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- CAUTION AND DISCLAIMER - 

Read it first before moving on... 



The work presented here is English translation of famous book of 
Inheritcance ' As-Sirajiyyah' (Hanafi school of jurisprudence). 

It should be noted that this translation was done by Sir William 
Jones, an orientalists and judge in the times of British occupation in 
India (based at Calcutta). 

Notes and commentary is from Almaric Rumsey, another orientalist. 

We accordingly advise that this book should ONLY BE STUDIED 
UNDER AN AUTHENTIC ISLAMIC SCHOLAR to remove any 
doubts about correctness of translation and commentary. 

This translation is not recommended for use by anyone other than 
learned scholars and those studying under them. 

Library staff has tried to browse through the book and did not find 
any deliberate forging. We have also noted praise for Islamic law of 
inheritance from the commentator of this book. However, we still 
cannot guarantee correctness of complete text and leave to authentic 
scholars to establish. 

While presenting this public domain work from digitization project 
by Google, we have removed some pages which are not relevant to 
our readers. 

And Allah knows best. 
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AL SIEAJIYYAH. 



THE INTRODUCTION. 



IN THE NAME OF THE MOST MEBCIFUL GOD ! 

Praise he to God, the Lord of all worlds ; the praise 
of those who gave Him thanks ! And His blessing 
on the best of created beings, Muhammed, and his 
excellent family! The Prophet of God, (on whom 
be His blessing and peace !) said : — " Learn the laws 
of inheritance, and teach them to the people; for 
they are one half of useful knowledge.'' Our learned 
in the law (to whom God be merciful!) say: — 
" There belong to the property of a person deceased 
four* successive duties to he performed by the magis- 

* It will be at once perceived that tbere is not any distinction 
here, as there is in the English law, between real and personal 
property. The whole property, whether moveable or immoveable, 
is applied in the order given in the text, viz. : — 

1. Funeral expenses. 

2. Debts. 

3. Legacies, which are only valid to the extent of one-third of 

the property remaining after payment of funeral expences 
and debts. 

4. Distribution under the law of inheritance. 

It may be well to mention, incidentally, that the dower of the 
wife is a debt, and comes, therefore, under the second head ; but 
the reader must consult other works (as, for instance, the Hedaya), 
if he requires special information on the subject of dower, for the 
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trate: first, his funeral ceremony and burial without 
superfluity of expence, yet without deficiency ; next, 
the discharge of his just debts from the whole of his 
remaining effects ; then, the payment of his legacies 
out of a third of what remains after his debts are 
paid; and, lastly, the distribution of the residue 
among his successors, according to the Divine Book, 
to the Traditions, and to the Assent of the 
Learned."* They begin with the persons entitled to 
shares, who are such as have each a specifick share 
allotted to them in the book of Almighty God ; then 
they proceed to the residuary heirs by relation, and 
they are all such as take what remains of the inheri- 
tance, after those who are entitled to shares ; and, if 
there be only residuaries, they take the whole pro- 
author of the Sirajiyyah, after ginog this preliminary statement 
as to the duties of the magistrate iu dividing the property of a 
deceased person, applies himself, throughout the rest of the book, 
solely to expoundiug the rules of distribution under the law of 
inheritance, which only take effect on that portion of the property 
which remains after the funeral expences, debts, and legacies, are 
satisfied. It must be understood that whenever, in subsequent 
notes, we make use of the word estate, we mean the estate subject 
to these prior charges. 

* The law of inheritance is assumed to be founded on certain 
passages of the Koran, which are not by any means sufficiently 
definite to solve the numerous problems which arise in actual 
practice. The author of the Sirajiyyah was evidently aware of 
this, for he prudently qualified his reference to " the divine book" 
with the admission that recourse must be had also to " the tradi- 
tions," and " the assent of the learned." Without such later inter- 
pretations the law of inheritance would have been a source of 
perpetual contention, instead of being, as it really is at the present 
day, a fixed, scientific, and beautifully harmonious system. 
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perty : next to residuaries for special cause, as the 
master of an enfranchised slave and his male residuaiy 
heirs ; then they return to those entitled to shares 
according to their respective rights of consanguinity ; 
then to the more distant kindred ; then to the succes- 
sor by contract ; then to him who was acknowledged 
as a kinsman through another, so as not to prove his 
consanguinity, provided the deceased persisted in that 
acknowledgment even till he died ; then to the per- 
son, to whom the whole property was left by will ; 
and lastly to the publick treasury.* 



ON IMPEDIMENTS TO SUCCESSION. 

Impediments to succession arg four ; 1, Servitude, 
whether it be perfect or imperfect; 2, Homicide, 
whether punishable by retaliation, or expiable; 3, 
Difference of religion ; and 4, Difference of country, 
either actual, as between an alien enemy and an alien 

* Of the many classes of people here meniioned we shall be 
principally concerned with those who inherit by relationship to, or 
marriage with, the deceased ; viz., sharers, residuaries, and distant 
kindred. In the subsequent pages the reader will find these 
classes described, and their respective rights defined. It will be 
sufficient here to ask the reader to remember that sharers are 
persons who take a definite fraction, e. g., one fourth, one third, 
or the like; residuaries, those who take the residue after the 
sharers are satisfied, or the whole if there are no sharers, but can 
take nothing until the shares have been deducted \ distant kindred, 
those who get the property if there are no sharers or residuaries, 
but can take nothing if any sharers or residuaries exist. Possibly 
these general definitions may admit of some exceptions, but it is 
not necessary to mention such exceptions in this place. 

B 2 
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tributary ; or qualified, as between a fugitive and a 
tributary, or between two fugitive enemies from two 
different states : now a state differs from another by 
having different forces and sovereigns, there being no 
community of protection between them. 



ON THE DOCTKINE OF SHARES, AND THE PERSONS 
ENTITLED TO THEM. 

The furud* or shares, appointed in the book of 
Almighty God, are six: a moiety, a quarter, an 
eighth, two thirds, one third, and a sixth, some formed 
by doubling, and some by halving. Now those 
entitled to these shares are twelve persons; four 
males, who ai'e the father and the true grandfather 
or other male ancestor, how high soever in the pater- 
nal liney the brother by the same mother, and the 
husband ; and eight females, who are the wife, and 
the daughter, and the son's daughter, or other female 
descendant how low soever, the sister by one father 
and mother, the sister by the father's side, and the 
sister by the mother's side, the mother, and the true 
grandmother, that is, she who is related to the 
deceased without the intervention of a false grand- 
father. (A false male ancestor is, where a female 

* The yarioiiB relations who come within the class of sharers 
are here enumerated, but it will be found, as we proceed, that the 
shares are in some cases subject to variation according to parti- 
cular circumstances, and that relations who are primarily sharers 
may sometimes be residuanes also or residuaries only. 
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ancestor intervenes in the line of ascent*). The 
father takes in three cases; 1, An absolute share, 
which is a sixth, and that with the son, or son's son, 
how low soever ; 2, A legal share, and a residuary- 
portion also, and that with a daughter, or a son's 
daughter, how low soever in the degree of descent ; 
3. He has a simple residuary title, on failure of chil- 
dren and son's children, or other low descendants-f 

* True grand&ther" or true male ancestor,*' is thus seen to 
be a male ancestor without any intervening female ancestor. It 
follows that a true grandfather can only be found in one line of 
ascent, in other words, he must be a direct male ancestor of the 
father, or, as it is sometimes expressed, " father's father, how high 
soever." " True grandmother," or " true female ancestor," on the 
other hand, is any female ancestor between whom and the deceased 
no false grandfather intervenes. She may therefore be, (1) an 
ancestor^ in the direct female line, of the mother, (2) an ancestor, 
in the direct female line, of the father, (3) an ancestor, in the 
direct female line, of any true grandfather. It follows that, while, 
on account of the rule of exclusion by an intervening relation 
(see p. 16), only one true grandfather can inherit, several true 
grandmothers, on the other hand, can inherit at the same time. 
The distinction between true and false grandparents is of great 
importance, because the latter, being distant kindred (see infra, 
p. 84), cannot inherit if there are any sharers or residuaries. A 
scheme of true and false grandparents up to five generations will 
be found in Bums. Ch., p. 7. 

t The language in which the father's rights are here defined 
requires a few words of explanation. He has, first, one-sixth of 
the estate, of which nothing can deprive him. If there are sons 
or son's sons, how low soever, they are residuaries, and the father 
can take nothing more. If there are no sons or son's sons, how 
low soever, but there are daughters, or daughters of sons or of 
son's sons, how low soever, these females are sharers, but after 
payment of their shares and any other shares, such as the wife's 
or mother's, the father is a residuary, and takes all that remains. 
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The true gi'andf ather has the same interest with the 
father, except in four cases, which we will mention 
presently, if it please God; but the grandfather is 
excluded by the father, if he be living ; since the 
father is the mean of consanguinity between the 
grandfather and the deceased.* The mother's chil- 
dren also take in three cases : a sixth is the share of 
one only ; a third, of two, or of more : males and 
females have an equal division and right ;t but the 
mother's children are excluded by children of the 
deceased and by son's children, how low soever, as 
well as by the father and the grandfather; as the 

in addition to bis indefeasible sbare, one-sixtb. Tbe expressions 
" other low descendants'* and " son's daughter, how low soever," 
must be read with this limitation, that the descendants or daugh- 
ter so mentioned must be the offspring of a son or son's son, 
b. 1. 8., for otherwise they would be d. k. (see p. 34), and could 
take nothing while any residuaries were in existence. The matter 
appears rather complicated at first sight, but it may be concisely 
expressed in the following short formula, which we quote from 
Bums. Gh., p. 12, where there are sons h. 1. s., the father takes 
only his share, one sixtbi and when there are none he is a residuary 
also." 

* The true grandfather is excluded if the father or an inter- 
mediate true grandflEither be living, as will appear from the rules 
of exclusion (see p. 16) ; but otherwise he stands, as we see here, 
in the placejof the father, and has the same rights, both as a sharer 
and as a residuary. 

t By "the mother's children" are meant the brothers and 
sisters by the same mother only. It will be seen from the text 
that they are sharers, whatever the sex may be, and that they 
take equally as among themselves, thus showing an exception to 
the rule which we shall find laid down in so many other cases, 
giving to a male the portion of two females related in the 
same degree (see p. 7 &c.). With regard to sisters by the same 
father only, see p. 10. 



AND THE PERSONS ENTITLED TO THEM. 7 

learned agree. The husband takes in two cases; 
half, on failure of children, and son's children, and a 
fourth, with children or son's children, how low soever 
they descend.* 



ON WOMEN. 

Wives take in two cases ; a fourth goes to one or 
more on failure of children, and son's children, how 
low soever; and an eighth with children or son's 
childi'en, in any degree of descentf Daughters be- 
gotten by the deceased take in three cases: half goes 
to one only, and two thirds to two or more ; and, if 
there be a son, the male has the share of two females, 
and he makes them residuaries.]; The son's daughters 

* Here, and in some otber places, it must be remembered that 
the children of sons, son's sons, <Ssc., h. 1. s., are meant ; for daugh- 
ters' children, sons' daughters' children, &c. (wherever, in short, 
a female intervenes in the descent), are d. k. (see p. 84), and can 
only become entitled after all sharers are satisfied (see p. 3). 

t The observation made in the last preceding note is applicable 
here also. 

% That is to say, that if there are both sons and daughters, the 
daughters instead of being sharers become residuaries; they do 
not, however, divide the residue equally with the sons, but each 
of them takes half as much as each of the sons. Thus, if there 
are two sons and three daughters, the residue will be divided into 
seven parts, of which each son will take two and each daughter 
one. A female who thus becomes a residuary in consequence of 
the existence of a particular male relation is called a residuary 
" in the right of" or " by" another (see p. 14). It will be seen, 
hereafter, that a similar change may take place with respect to 
some other female sharers when there are males related to the 
deceased in the same degree with them. 
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are like the daughters begotten by the deceased ; and 
they may be in six cases : half goes to one only, and 
two thirds to two or more, on failure of daughters 
begotten by the deceased ; with a single daughter of 
the deceased, they have a sixth, completing, {with the 
daughter's half)y two thirds ; but, with two daughter 
of the deceased, they have no share of the inheritance, 
imless there be, in an equal degree with, or in a lower 
degree than, them, a boy, who makes them residu- 
aries.* As to the remainder between them, the male 
has the portion of two females ; and all of the son's 
daughters are excluded by the son himselif 

If a man leave three son's daughters, some of them 
in lower d^ees than others, and three daughters of 
the son of another son, some of them in lower degrees 
than others, and three daughters of the son's son of 
.another son, some of them in lower degrees than 
others, as in the following table, this is called the 
case of tashbib. 

* Thus, if there be two daugbters, one son's daughter, and one 
son's son (but no son), the two daughters take two thirds between 
them and thus exhaust the daughter's share, so that the son's 
daughter takes nothiog as a sharer ; but the son's son takes two 
thirds, instead of the whole, of the residue, and the son's daughter 
takes the remaining one third. It appears, from the illustration 
which follows, that the same principle applies to lower stages of 
descent. 

t This must be taken to mean, by any son, even if not the father 
of the son's daughters, for otherwise the son's daughters would 
receive daughters' shares. They would thus be in a more favour- 
able position than daughters (who would be made residuaries by 
the son) or son's sons (who would be excluded by him). 
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FiBST Set. 
Son 



Second Set. 
Son 



Third Set. 
Son 



Son, daughter 
Son, daughter 
Son, daughter 




bon, daughter 
Son, daughter 
Son, daughter 



Son 



Son, daughter 
Son, daughter 
Son, daughter. 



Son 



Son 



Here the eldest of the first line has none equal in 
degree with her ; the middle one of the first line is 
equalled in degree by the eldest of the second ; and 
the youngest of the first line is equalled by the middle 
one of the second, and by the eldest of the third line ; 
the youngest of the second line is equalled by the 
middle one of the third line, and the youngest of the 
third set has no equal in degree. — ^When thou hast 
comprehended this, then we say : the eldest of the 
first line has a moiety ; the middle one of the first 
line has a sixth together with her equal in degree to 
make up two thirds ; and those in lower degrees never 
take anything, unless there be a son with them, who 
makes them residuaries, both her who is equal to him 
in degree, and her who is above him ; but who is not 
entitled to a share : those below him ai'e excluded. 

Sisters by the same father and mother may be in 
five cases : half goes to one alone ; two thirds to two 
or more ; and, if there be brothers by the same father 
and mother, the male has the portion of two females ; 
and the females become residuaries through him by 
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reason of their equality in the degree of relation to 
the deceased ; and they take the residue, when they 
are with daughters or with son's daughters, by the 
saying of Him, on whom be blessing and peace! 
" Make sisters, with daughters, residuariea."* 

Sisters by the same father only are like sisters by 
the same father and mother, and may be in seven 
cases : half goes to one, and two thirds to two or 
more on failure of sisters by the same father and 
mother ; and, with one sister by the same father and 
mother, they have a sixth, as the complement of two 
thirds ; but they have no inheritance with two sisters 
by the same father and mother,t unless there be 
with them a brother by the same father, who makes 
them residuaries ; and then the residue is distributed 

* The position of sisters when there are brothers also will be 
understood from what has been laid down earlier as to daughters 
when there are sons also (see p. 7). When there are sisters 
and daughters or sons' daughters, it is seen, from the text in this 
place, that instead of the daughters or sons' daughters taking 
their shares and excluding the sisters, the sisters and the daugh- 
ters or sons' daughters become residuaries together, and divide 
the residue equally among them. A female who thus, instead of 
being excluded, becomes a residuary by reason of the existence 
of a particular female more nearly related to the deceased, a 
residuary " with" another (see p. 14)- 

t If there are several sisters by the same father and mother, as 
we have seen (see p. 9), they take two thirds, and it is seen here 
that the sisters' portion is then considered to be exhausted ; but if 
there be only one sister by the same £iither and mother her share is 
only a half (see ibid), and it is here laid down that one sixth, the 
difference between one half and two thirds, is to go to the sisters by 
the same father only. The reader will perceive that these rules 
are analogous to those laid down with respect to daughters and 
sons' daughters (see p. 8). 
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among them hy the sacred rule " to the male what is 
equal to the share of two f emalea" The sixth case is, 
where they are residuaries with daughters or with 
son's daughters, as we have before stated zfc* 

Brothers and sisters by the same father and mother, 
and by the same father only, are all excluded by the 
son and the son's son, in how low a degree soever, and 
by the father cdso^ as it is agreed among the learned^ and 
even by the grandfather according to Abu Hanifah, 
on whom be the mercy of Almighty God ! And those 
of the half blood are also excluded by the brothers of 
the whole blood. 

The mother takes in three cases : a sixth with a 
child, or a son's child, even in the lowest degree, or 
with two brothers and sisters or more, by whichever 
side they are related ; and a third of the whole on 
failure of those just mentioned ; and a third of the 
residue after the shaie of the husband or wife ; and 
this in two cases, either when there are the husband 
and both parents, or the wife and both parents : if 
there be a grandfather instead of a father, then the 
mother takes a third of the whole property, though 
not by the opinion of Abu Yusuf , on whom be God's 
mercy ! for he says, that in this case also she has only 
a third of the residue. The grandmother has a sixth, 
whether she be by the father or by the mother, whe- 
ther alone or with more, if they be true grandmothers 

* It is seen here, that, in the absence of sisters by the same 
father and mother, the rules as to sisters by the same father are 
the same (mutatis mutandis) as those laid down respecting sisters 
by the same father and mother (see p. 9). With regard to 
sisters (and brotbeiss) by the same mother only, see p. 6, 
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and equal in degree ; but they are all excluded by the 
mother, and the paternal female ancestors also by the 
father ; and, in like manner, by the grandfather, ex- 
cept the father's mother, even in the highest degree; 
for she takes with the grandfather, since she is not 
relaUd through him. The nearest grandmother, or 
female ancestor, on either side, excludes the more 
distant grandmother, on whichever side she be ; whe- 
ther the nearer grandmother be entitled to a share 
of the inheritance, or be herself excluded. When a 
grandmother has but one relation, as the father's 
mother's mother, and another has two such relations, 
or more, as the mother's mother's mother, who is also 
the father's father's mother, according to this table. 
Mother Mother 

Mother Father'^Mother 

Father Mother 
then a sixth is divided between them, according to 
Abu Yusuf , in moieties, respect being had to their 
persons ; but, according to Muhanmied, (on whom be 
God's mercy !) in thirds, respect being had to the 
sides. 



ON BESIDUABIES. 

Residuaries by relation to the deceased are three : 
the residuary in his own right, the residuary in 
another's right, and the residuary together with 
another.* Now the residuary in his own light is 

* It will be readily understood that the first class of residuaries 
here mentioned consists of male relations of the deceased. The«p 
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every male, in whose line of relation to the de- 
ceased no female enters; and of this sort there are 
four classes ; the ofkpriDg of the deceased, and his 
root, and the offspring of his father and of his 
nearest grandfather, a preference being given, I mean 
a preference in the right of inheritance, according to 
proxknity of degree. The offispring of the deceased 
are his sons first ; then their sons, in how low a degree 
soever: then comes his root, or his father; then his 
paternal grandfather, and their paternal grandfathers, 
how high soever ; then the ofEspring of his father, or 
his brothers; then their sons, how low soever; and 
then the ofEspring of his grandfather, or his uncles : 
then their sons, how low soever. Then the strength 
of consanguinity prevails : I mean, he, who has two 
relations is preferable to him, who has only one 
relation, whether it be male or female, according to 
the saying of Him, on whom be peace! "Surely, 
kinsmen by the same father and mother shall inherit 
before kinsmen by the same father only:" tiius a 
brother by the same father and mother is preferred 
to a brother by the father only, and a sister by the 
same father and mother, if she become a residuary 
with the daughter, is preferred to a brother by the 
father only ; and the son of a brother by the same 
father and mother is preferred to the son of a 

(except the father and true grandfather) can never be sharers. 
Instances of the other two classes (females who become residu- 
aries) will be found above (see pp. 7 Ac). An enumeration of male 
residuaries, and a statement of the conditions under which the 
father, true grandfather, and particular females may become 
residuaries, will be found in Bums. Ch., chap. iv. 
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brother hy the same father only ; and the rule is the 
same in regard to the paternal uncles of the deceased ; 
and, after them, to the paternal uncles of his father, 
and, after them, to the paternal uncles of his grand- 
father. 

The residuaries in another's right are four females ; 
namely, those whose shares are half and two thirds, 
and who become residuaries in right of their brothers, 
as we have before mentioned in their different cases ; 
but she, who has no share among females, and whose 
brother is the heir, doth not become a residuary in 
his right ; as in the case of a paternal uncle and a 
paternal aunt 

As to residuaries together with others: such is 
every female who becomes a residuaiy with another 
female; as a sister with a daughter, as we have 
mentioned before. The last residuary is the master 
of a freedman, and then his residuary heirs, in the 
order before stated ; according to the saying of Him, 
on whom be blessing and peace ! " the master bears 
a relation like that of consanguinity;" but females 
have nothing among the heirs of a manumittor, ac- 
cording to the saying of Him, on whom be blessing 
and peace!" Women have nothing from their re- 
lation to freedmen, except when they have themselves 
manumitted a slave ; or their freedman has manumitted 
one, or they have sold a manumission to a slave, or 
their vendee has sold it to his slave, or they have 
promised manumission after their death, or their pro- 
misee has promised it after his death, or unless their 
freedman or freedman's freedman draw a relation to 
them.'' 
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If the freedman leave the father and son of his 
manumittbr, then a sixth of the right over the 
property of the freedman vests in the father, and the 
residue in the son, according to Abu Yusuf ; but, 
according to both Abu Hanifah and .Muhammed, the 
whole right vests in the son; and, if a son and a 
grandfather of the manumittor be left, the whole 
right over the freedman goes to the son, as all the 
learned agree. When a man possesses as his slave a 
kinsman in a prohibited degree, he manumits him, 
and his right vests in him; as if there be three 
daughters, the youngest of whom has twenty dinars^ 
and the eldest, thirty ; and they two buy their father 
for fifty dinars ; and afterwards their father die leaving 
some property; then two thirds of it are divided in 
thirds among them, as their legal shares, and the 
residue goes in fifths to the two who bought their 
father ; three fifths to the eldest and two fifths to the 
youngest; which may be settled by dividing the 
whole into forty-five parts. 



ON EXCLUSION. 

Exclusion is of two sorts : 1. Imperfect^ or an 
exclusion from one share, and an admission to another; 
and this takes place in respect of five persons, the 
husband or wife, the mother, the son's daughter, 
and the sister by the same father ; and an explanation 
of it has preceded. 2. Perfect exclusion : there are 
two sets of persons having a claim to the inheritance : 
one of which sets is not excluded entirely in any 
case ; and they are six persons, the son, the father, 
the husband, tibe daughter, the mother, and the wife ; 
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but the other set inherit in one case and in another 
case are excluded. This is grounded on two prin- 
ciples ; one of which is, that " whoever is related to 
the deceased through any person, shall not inherit, 
while that person is living f as a son's son, with the 
son; except the mother's children, for they inherit 
with her ; since she has no title to the whole inheri- 
tance : the second principle is, " that the nearest of blood 
must take," and who the nearest is, we have explained 
in the chapter on residuaries. A person incapable of 
inheriting doth not exclude any one, at least in our 
opinion ; but, according to Ibnu Masuud (may God 
be gracious to him !) he excludes imperfectly; as an 
infidel, a murderer, and a slave, A pei^son excluded 
may, as all the learned agree, exclude others; as, if 
there he two brothers or sisters or more, on whichever 
side they are, they do not inherit with the father of 
the deceased^ yet they drive the mother from a third 
to a sixth.* 

* This chapter will probably seem to the reader to be rather 
meagre, for it does not give, as might be expected, an enumeration 
of the persons who exclude and the persons who are excluded by 
them. On the other hand it may also appear somewhat illogical, 
as it gives the case of a mother who is driven," under certain 
circumstances, &om one third to one sixth, as a case of exclusion. 
In answer to the objection first suggested, it may be observed 
that the principal cases of exclusion, though scattered about the 
book, will be found without much trouble ; the circumstances 
under which a particular relation is excluded being generally 
mentioned by the author when he is treating of the share of that 
relation. The peculiar use of the word "exclusion" probably 
arises from the translator having been unable to find an exact 
equivalent for the word used in the original. In Eums. Ch., 
chap, ix., where the word " exclusion" is used in the natural sense 
of total exclusion, a table of the principal instances of such 
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ON THE DIVISORS OF SHARES. 

Know, that the six shares mentioned in the book 
of Almighty God are of two sorts :* of the first are a 
moiety, a fourth, and an eighth ; and of the second 
sort are two thirds, a third, and a sixth, as the frac- 
tions are halved and doubled. Now, when any of 
these shares occur in cases singly, the divisor for each 
share is that number which gives it its name,t (except 
half, which is from two) as a fourth denominated 
from four, an eighth from eight, and a third from 
three : when they occur by two or three, and are of 
the same sort, then each integral number is the proper 
divisor to produce its fraction, and also to produce 
the double of that fraction, and the double of that, 
as six produces a si2d;h, and likewise a third, and two 
thirds ; but, when half, which is from the first sort, is 
mixed with all of the second sort or with some of 
them, then the division of the estate must he by six ; 
when a fourth is mixed with all of the second sort or 
vnth some of them, then the division must be into 
twelve ; and when an eighth is mixed with all of the 

exclusion will be found ; wbile the most important cases of what 
may be called partial exclusion, that is, the substitution of a 
smaller for a larger share, or the transformation of a sharer 
into a residuary, will be found enumerated in Bums. Ch., 
chaps, iii. iv. 

• The " first sort," it will be seen, arise when the estate is 
divided only by two, or powers of two ; the " second sort," when 
the factor three enters into the division. 

t For instance, if there is a true grandmother, who takes one 
sixth, the estate is divided by six, the number which " gives its 
name" to the share one sixth. 

C 
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second sort, or with some of them, then it must be 
into four and twenty parts.* 



ON THE INCREASE. 

Aul^ or increase^ is, when some fraction remains 
above the regular divisor, or when the divisor is too 
small to admit one share. Know, that the whole 
number of divisors is seven, four of which have no 
increase, namely, two, three, four, and eight.; and three 
of them have an increase. The divisor^ six, is, there- 
fore, increased by the aul to ten, either by odd, or by 
even, numbers ; twelve is raised to seventeen by odd, 
not by even, numbers ; and twenty-four is raised to 
twenty-seven by one increase only ; as in the case, 
called Mhnberiyyaj (or a case answered by Ali when 
he was in the pulpit) which was this, " A man left a 
wife, two daughters, and both his parents." After 

• Thus, if there be a daughter, who takes one half, and a wife, 
who (as there is a child) lakes one eighth, the estate must be 
divided by eight ; if there be several daughters, who take two 
thirds, and a mother who (as there are children) takes one sixth, 
it must be divided by six; if there be several daughters, who take 
two thirds, and a husband, who (as there are children) takes one 
fourth, it must be divided by twelve ; if there be several daughters, 
who take two thirds, and a wife, who (as there are children) takes 
one eighth, it must be divided by twenty-four. It will be easily 
perceived that these rules are constructed for the purpose of 
enabling the native lawyer, without going through any scientific 
process, to assign immediately what is called in European arith- 
metic the "least common denominator" of any set of flections 
that may occur together. It may be as well to mention here that 
the divisor is frequently called the " root" in subsequent parts of 
the work. 
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this there can be no increase, except according to 
Ibn Masuud, (may God be gracious to him!) for, in 
his opinion, the divisor twenty-four may be raised 
to thirty-one ; eia if a man leave a wife, his mother, 
two sisters by the same parents, two sisters by the 
same mother only, and a son rendered incapable of 
inheriting.* 



ON THE EQUALITY, PROPORTION, AGREEMENT, AND 
DIFFERENCE OF TWO NUMBERS. 

The temathul of two numbers inf the equality of 
one to the other ; the tedakhul is, when the smaller of 
two mmibers exactly measures the larger, or exhausts 

* The process here described is not an augmentation of the 
shaji'es, as the name given to it would most naturally suggest, but^ 
on the contrary, a proportionate diminution of the shares when 
they cannot be paid in full, in consequence of the specific frac- 
tions, when added together, being greater than unity or the whole. 
Por instance, let there be a husband, a father, a mother, and a 
daughter, who respectively take one fourth, one sixth, one sixth, 
and one half. The divisor is twelve, and it is clear that (if 
possible) the shares should be respectively three twelfths, two 
twelfths, two twelfths, and six twelfths, or that they would make 
in all thirteen twelfths. It is obvious that these shares cannot 
be paid in full ; but by the process of the increase the divisor 
must be increased to thirteen, and the claimants will take 
respectively three thirteenths, two thirteenths, two thirteenths, 
and six thirteenths, so that the estate will be exactly divided 
among the shares in the required ratio of four, two, two, and six. 
The rule may be simply stated thus : — when the sum of the portions 
of the claimants is greater than the divisor, the divisor must be 
increased so as to be equal to that sum. 

t This is clearly a misprint for is, 

C 2 
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it ; or we call it tedakhulj when the larger of the two 
numbers is divided exactly by the smaller; or we 
may define it thus, when the larger exceeds the 
smaller by one mmaber or more equal to it, or equal 
to the larger ;* or it is, when the smaller is an aliquot 
part of the larger, as three of nine. The tawafuk^ or 
agreement, of two nmnbers is, where the smaller does 
not exactly measure the larger, but a third number 
measures them both, as eight and twenty, each of 
which is measured by four, and they agree in a 
fourth ;f since the number measuring them is the 
denominator of a fraction common to botL The 
tahayun of two numbers is, when no third number 
whatever measures the two discordant numbers, as 
nine and ten. Now the way of knowing the agree- 
ment or disagreementj between two different quan- 

* It may be conjectured from this passage tbat the author of 
the Sirajiyyah was not acquainted with any rule of division such 
as that which is familiar to European arithmeticians, and that he 
ascertained the tedahhul of numbers by subtraction. This con* 
jecture derives additional force from the fact that, in his rule for 
finding the agreement (i. e, the greatest common measure) of 
two numbers, he relies upon successive subtraction instead of 
division, (see p. 21). 

t We shall have occasion, in our arithmetical explanations, to 
use this form of expression very jfrequently, and it may therefore 
be as well to mention, once for all, that when any two numbers 
are said to agree in a fourth, a third, <&c. (or in four, three, &c., 
for that shorter mode of expression is used in the same sense), 
the meaning is that the last mentioned number is the greatest 
common measure of the other two. Thus, by the expression, 
thirty-six and twenty-four agree in a twelfth, or in twelve, wo 
mean that twelve is the greatest common measure of thirty six 
and twenty-four. 

X See Appendix, A. 
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tities is, that the greater be diminished by the smaller 
quantity on both sides, once or oftener, until they 
agree in ona point ; and if they agree in unit only, 
there is no numerical agreement between them ; but, 
if they agree in any number, then they are {said to 
he) mutawajik in a fraction, of which that number is 
the denominator ; if two, in half; if three, in a third; 
if four, in a quarter; and so on, as far as ten; and, 
above ten, they agree in a fraction; I mean, if the 
number be eleven, the fraction of eleven, and, if it be 
fifteen, by the fraction of fifteen. Pay attention to 
this rule. 



ON ARRANGEMENT. 

In arranging* cases there is need of seven pi'inciples ; 

• The translator, as he informs us in his Preface, used " arrange- 
ment" in the place of an Arabic word for which he was unable to 
find an exact equivalent. The Eastern order of thought is, indeed, 
so widely different from ours, that there is no technical term of 
European arithmetic which could be used singly to designate the 
process described as " arrangement." The meaning of the word, 
however, is not obscure or difficult to apprehend, it will be 
remembered that rules for finding the numbers by which the 
estate must be divided when several shares have to be assigned to 
different people were given above, (see p. 17). But at that early 
stage it was not supposed that there might be more than one 
claimant for each share, whereas in practice there may be many ; 
as for instance, five sisters taking two thirds between them, two 
wives taking one eighth between them, and the like. Under the 
simple circumstances first alluded to, the rules amounted in fact 
to an enumeration of all the least common denominators that 
could occur under various circumstances, and the least common 
denominators at that stage were called divisors, or roots ; but 
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three, between the shares and the persons, and four 
between persons and persons. Of the three prin- 
ciples the first* is, that, if the portions of all the 
classes be divided among them without a fraction, 
there is no need of multiplication, as if a man leave 
both parents and two daughters. The secondf is, 
that, if the portions of one class be fractional, yet 
there be an agreement between their portions and 
their persons, then the measure of the number of 
persons, whose shares are broken, must be multiplied 
by the root of the case, and its inci*ease, it J it be an 
increased case, as, if a man leave both parents and ten 
daughters, or a woman leave a husband, both parents, 
and six daughters. The third § principle is, that, if 
their portions leave a fraction, and there be no agree- 
ment between those portions and the persons, then 
the whole number of the persons, whose shai'es are 
broken, must be multiplied into the root of the case, 
as if a woman leave her husband and five sisters by 

such an enumeration is not possible where there are several 
claimants, as the circumstances are subject to indefinite variation. 
It is the practice, however, to find the divisor first, as if there 
were onlj one claimant for each share, and the principles of 
arrangement" are rules for ascertaining what number we must 
multiply into the divisor in order to calculate the ultimate least 
common denominator. The word " arrangement" is used indif- 
ferently to designate the ultimate least common denominator, or 
the process bj which the multiplier is found. It need hardlj be 
said that in a case of increase (see p. ] 8), the increased root must 
be multiplied instead of the original root. 

• See Appendix, B. 

t See Appendix, C. 

X This is clearly a misprint for " if." 

§ See Appendix, D. 
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the same father and mother. Of the four other prin- 
ciples the. first* is, that, when there is a fractional 
division between two classes or more, but an equality 
between the numbers of the persons, then the rule is, 
that one of the numbers be multiplied into the root 
of the case ; as if there he six daughters, and three 
grandmothers, and three paternal uncles. The secondf 
is, when some of the numbers equally measure the 
others ; then the rule is, that the greater number be 
multiplied into the root of the case ; as, z/ a man 
leave fom* wives and three grandmothers and twelve 
paternal uncles. The third J is, when some of the 
numbers are mutawajik^ or composit, with others ; then 
the rule is, that the measure of the first of the num- 
bers be multiplied into the whole of the second, and 
the product into the measure of the third, if the 
product of § the third be mutawafiky or, if not, into 
the whole of the third, and then into the fourth, and 
so on, in the same manner ; after which the product 
must be multiplied into the root of the case ; as, if 
a man leave four wives, eighteen daughters, fifteen 
female ancestors, and six paternal uncles. The fourth | 
principle is, when the numbers are mutabayan^ or not 
agreeing one with another; and then the rule is, 
that the first of the numbers be multiplied into the 
whole of the second, and the product multiplied 
by the whole of the third, and that product into 

* See Appendix, E. 
t See Appendix, E. 
X See Appendix, G. 

§ This is evidently a misprint for *^ and." 
II See Appendix, H. 



24 



ON ABRANGBMENT. 



the whole of the fourth, and the last product into the 
root of the case ; as, if a man leave two wives, six 
female ancestors, ten daughters, and seven paternal 
uncles.* 



S^ECTION. 

When thou desirest to know the share of each class 
by arrangementjf multiply what each class has fi'om 
the root of the case by what thou hast already multi- 
plied into the root of the case, and the product is the 
share of that class ; and, if thou desirest to know the 
share of each individual in that class by arrange- 
ment, J divide what each class has from the principle 

* See Appendix, I. 

t We have already been furnished with complete rules for 
finding the arrangement, or ultimate 1. c. d. The author now 
gives us a rule for finding " the share of each class by arrange- 
ment," that is, the number of parts that each class will take out 
of the entire number into which the estate is divided. In Euro- 
pean arithmetical phraseology, having found the L c. d., we have 
now to find the numerators of the fractions which represent the 
portions accruing to the several classes respectively. An ex- 
ample of this rule is worked out, Appendix, J. 

X Having found the share of each class by arrangement," we 
have now to divide that share or portion among the several indi- 
viduals of the class. For instance, four wives taking five hundred 
and fifty parts, eighteen daughters taking two thousand eight 
hundred and eighty parts, &c., we are now taught to calculate the 
number of parts which each wife, daughter, &c., will take. In 
other words, having found the numerator for each class, we have 
now to find the numerator for each individual. For an example 
(in continuation of that referred to in the last preceding note), 
see Appendix, K. 
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of the case by the number of the persons in it, then 
multiply the quotient into the multiplicand, and the 
product will be the share of each individual in that 
class. Another method is to divide the multiplied 
number by whichever class thou thinkest proper, then 
to multiply the quotient into the share of that set, by 
which thou hast divided the multiplied number, and 
the product will he the share of each individual in 
that set. Another method is by the way of propor- 
tion, which is the clearest ; and it is, that a propor- 
tion be ascertained for the share of each class from 
the root of the case to the number of persons one by 
one, and that, according to such proportion from the 
multiplied nwmft^r, a share be given to each individual 
of that clasa 



OJf THE DIVISIOJT OF THE PROPERTY LEFT AMONG HEIRS 
AND AMONG CREDITORS. 

If there be a disagreement between the property 
left and the number arising from the arrangement, then 
multiply the portion of each heir, according to that 
arrangement, into the aggregate of the property, and 
divide the product of the number of the arrangement, 
but^ when there is an agreement between the arrange- 
ment and the property left, then multiply the portion 
of each heir, according to the arrangement into the 
measure of the property, and divide the product by 
the measure of the number arising from the arrange- 
ment ; the quotient is the portion of that heir in both 
methods. This rule is in order to know the portion 
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of each individual among the heirs ; but, in order to 
know the portion of each class of them, multiply what 
each class has, according to the root of the case, into 
the measure of the property left, then divide the pro- 
duct by the measure of the case, if there be an agree- 
ment between the property left and the case ; but, if 
there be a disagreement between them, then multiply 
into the whole of the property left, and divide the pro- 
duct by the whole number arising from the verification 
of the case ; and the quotient will be the portion of 
that class in both methods.* Now, as to the payment 
of debts, the debts of all the creditors stand in the 
place of the arranging number.f 



ON SUBTEACTION. 

When any one agrees to take a part of the pro- 
perty left, subtract his share from the number arising 
by the proof, and divide the remainder of the pro- 
perty by the portions of those who remain ; as, 2/ a 
woman leave her husband, her mother, and a paternal 

* The precediDg portion of this chapter relates to the division 
of the actual sum of money (as, so many gold mohurs or the like) 
among the claimants, when their proportionate shares of the estate 
are ascertained. The reader will probably, from the previous 
explanations, be able to understand this part of the work ; and, as 
the problems which arise involve mere questions of arithmetic, 
not essentially connected with the law of inheritance, we do not 
think it necessary to oflfer any examples. The word '^verification,'' 
as we learn from Sir William Jones's preface, is used by him iu 
the same sense as " arrangement." 

t See Appendix, L. 
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uncle : Now suppose that the husband agrees to take 
what was in his power of his bridal gift to the wife ; 
this is deducted from among the heirs: then what 
remains is divided between the mother and the uncle 
in thirds, according to their legal shares ; and thus 
there will be two parts for the mother, and one for 
the uncle.* 



ON THB BETUBN. 

The return is the converse of the increase ; and it 
takes place in what remains above the shares of those 
entitled to them, when there is no legal claimant of 
it : this surplus is returned to the sharers according to 
their rights,^ except the husband or the wife ; and 
this is the opinion of all the Prophefs companions, as 
Ali and his followers, may God be gracious to them I 
And our masters (to whom God be merciful !) have 
assented to it : Zaid, the son of Thabit, says, that the 
surplus doth not revert, but goes to the publick trea- 
sury ; and to this opinion have assented Urwah and 
Alzuhri and Malic and Alshafii, may God be merciful 
to them I 

Now the cases on this head are in four divisions : 
the first of them is, when there is in the case but one 

* See Appendix, M. 

t In other words, if there are no residuaries, the sharers (except 
husband or wife) divide the residue among them in proportion 
to their shares ; and the d. k. get nothing. The chapter now 
under consideration gives accurate rules for dividing the property 
in due proportion. See Appendix, N. 
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sort of kinsmen, to whom a retmn must be made, and 
none of those who are not entitled to a return : then 
settle the case according to the number of persons ; 
as, when the deceased has left two daughters, or two 
sisters, or two female ancestors ; settle it, therefore, 
by two. The second is^ when there are joined in the 
case two or three sorts of those, to whom a return 
must be made, virithout any of those, to whom there 
is no return : then settle the case according to their 
shares ; I mean by two, if there be two sixths in the 
case ; or by three, when there are a third and a sixth 
in it ; or by four, when there are a moiety and a 
sixth in it ; or by five, when there are in it two thirds 
and a sixth, or half and two sixths, or half and a 
third. The third isj when in the first case, there is 
any one to whom no return can be made : then give 
the share of him or her, to whom there is no return, 
according to the lowest denominator^ and if the residue 
exactly quadrate with the number of persons, who are 
entitled to a return, it is well ; as if there be a husband 
and three daughters ; but, if they do not agree, then 
multiply the measure of the number of the persons, if 
there be an agreement between the number of persons 
and the residue, into the denominator of the shares 
of those, to whom no return is to be made : as if there 
be a husband, and six daughters ; if not, multiply the 
whole number of the persons into the denominator of 
the share of those, to whom there is no retmii ; and the 
product will set the case right The fourth is, when, in 
the second case, there are any to whom no return is 
made : then divide what remains from the denomina- 
tor of the share of him or them, who have no retura, 
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by the case of those, to whom a return must be made, 
and, if the remainder quadrate, it is well ; and this is 
in one form ; that is, when a fourth goes to the wives, 
and the residue is distributed in thirds among those 
entitled to a return ; as if there he a wife, and a grand- 
mother, and two sisters by the mother's side : but, if 
it do not quadrate, then multiply the whole case of 
those, who are entitled to a retimi, into the denomina- 
tor of the share of him or her, who is not entitled to 
it ; and the product will be the denominator of the 
shares of both classes ; as if there be four wives, and 
nine daughters, and six female ancestors : then multi- 
ply the shares of those, to whom no return must be 
made, into the case of those, who are entitled to a 
return, and the shares of those, to whom a return is to 
be made, into what remains of the denominator of the 
share of those, who are not entitled to a return. If 
there be a fraction in some, adjust the case by the 
before mentioned principles. 



ON THE DIVISION OF THE PATERNAL GRANDFATHER. 

Abubecr the Just, (on whom be the grace of God !) 
and those, who followed him, among the companions 
of the Prophet^ say, " The brethren of the whole blood 
and the brethren by the father's side inherit not with 
the grandfather :" This is also the decision of Abu 
Hanifa, (on whom be God's mercy !) and judgements 
are given conformably to it. Zaid the son of Thabit, 
indeed, asserts, that they do inherit with the grand- 
father, and of this opinion are both Abu Yusuf and 
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Muhammed^ as well as Malic and Alshafii Accord- 
ing to Zaid, the son of Thabit (on whom be God's 
mercy !) the grandfather, with brothers or sisters of 
the whole blood and by the father's side, takes the 
best in two cases, from the mukasamahy or divisiorij 
and from a third of the whole estate. The meaning 
of mukasamah is, that the grandfather is placed in 
the division as one of the brethren, and the brethren 
of the half blood enter into the division with those of 
the whole blood, to the prejudice of the grandfather ; 
but, when the grandfather has received his allotment, 
then the half blood are removed from the rest, as if 
disinherited, and receive nothing; and the residue 
goes to the brethren of the whole blood ; except when, 
among those of the whole blood there is a single 
sister, who receives her legal share, I mean the whole 
after the grandfather's allotment: then, if anything 
remains, it goes to the half blood ; if not, they have 
nothing ; and this is the case^ when a man leaves a 
grandfather, a sister by the same father and mother, 
and two sisters by the same father only : in this case 
there remains to those sisters a tenth of the estate, 
and the correct denominator is twenty ; but, if there 
be, in the preceding case, one sister by the same 
father only, nothing remains for her; and if one, 
entitled to a legal share, be mixed with them, then, 
after he has received his share, the grandfather has 
the best in the three arrangements ; either the divi- 
sion, when a woman leaves her husband, a grandfather, 
and a brother; or a third of the residue is givertj 
when a man leaves a grandfather, a grandmother, 
and two brothers, and a sister by the same father 



ON THE DIVISION OP THE PATERNAL GRANDFATHER. 31 

and mother. Or a sixth of the whole estate is giveuj 
when a man leaves a grandfather and a grandmother, 
a daughter, and two brothers ; and, when a thii'd of 
the residue is better from the grandfather, and the 
residue has not a complete third, multiply the deno- 
minator of the third into the root of the case. If a 
woman leave a grandfather, her husband, a daughter, 
her mother, and a sister by the same father and 
mother, or by the same fatter only, then a sixth is 
best for the grandfather, and the root of the case is 
raised to thirteen, and the sister has nothing. Elnow, 
that Zaid, the son of Thabit (on whom be God's 
grace !) has not placed the sister by the same father 
and mother, or by the same father, as entitled to a 
share vrith the grandfather, except in the case, named 
acdariyyah^ and that is, the husband, the mother, a 
grandfather, and a sister by the same father and 
mother, or by the same father ojily ; in which case 
the husband ought to have a moiety ; the mother, a 
third; the grandfather, a sixth; and the sister, a 
moiety; then the- grandfather annexes his share to 
that of the sister, and, a division is made between 
them by the rule "a male has the portion of two 
females f and this w, because the division is best for 
the grandfather. The root is regularly six, but is 
increased to nine, and a correct distribution is made 
by twenty-seven. The case is called acdariyyahy be- 
cause it occurred on the death of a woman belonging 
to the tribe of Acdar. If, instead of the sister, iiere 
be a brother or two sisters, there is no increase, nor is 
that case an acdariyyah.^ 

• This disquisition on the rights of a particular relative is of 



32 ON SUCCESSION TO VESTED INTERESTS. 



ON SUCCESSION TO VESTED INTERESTS. 

If some of the shares become vested inheritances 
before the distribution, as if a woman leave her hus- 
band, a daughter, and her mother, and the husband 
die, before the estate can be distributed, leaving a 
wife and both his parents, if then the daughter die 
leaving two sons, a daughter, and a maternal grand- 
mother, and then the grandmother die leaving her 
husband and two brothers, the principle in this event 
is, that the case of the first deceased be arranged, and 
that the allotment of each heir be considered as deli- 
vered according to that arrangement ; that, next, the 
case of the second deceased be arranged, and that a 
comparison be made between what was in his hands, 
or vested in interest^ from the first arrangement, and 
between the second arrangement, in thi*ee situations ; 
and if, on account of equality, what is in his hands 
from the first arrangement quadrate with the second 
arrangement, then there is no need of multiplication ; 
but, if it be not right, then see whether there be an 
agreement between the two, and multiply the mea- 
sure of the second arrangement into the whole of the 
first an'angement; and, if there be a disagreement 
between them, then multiply the whole of the second 
arrangement into the whole of the first arrangement, 

course out of place here, when we are considering the general 
principles by which the arithmetical division is carried out. We 
leave it, however, as it stands, in order to adhere strictly to that 
part of our plan which consists in presenting to the legal pro- 
fession and the public an exact reproduction of Sir William 
Jones's translation. 
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and the product taill be the denominator of both 
cases. The allotments of the heirs of the first de- 
ceased must be multiplied into the former multipli- 
cand, I mean into the second arrangement or into its 
measure; and the allotments of the heirs of the 
second deceased must be multiplied into the whole of 
what was in his hands, or into its measure ; and, if a 
third or a fourth die, put the second product in the 
place of the first airangement, and the third case in 
the place of the second, in working ; and thus in the 
case of a fourth and a fifth, and so on to infinity. * 



ON DISTANT KINDRED. 

A distant kinsman is every relation, who is neither 

* The expression ** vested interest" or " vested inheritance" 
must not be understood in the sense which would seem most 
natural to English lawyers, namely, a share which vested in the 
lifetime of the propositus ; for, as the Moohummudan law does 
not make provision for any right of representation, no estate or 
interest of that kind can come into existence. " Vested inheri* 
tance," in the lahguage of the Sirajiyyah, means a portion of the 
estate which has actually accrued by the death of the propositus 
but which has not been separated from the rest of the property, 
because the estate has not been divided during the lifetime of the 
person entitled to such portion. When the division is at length 
effected, some of the surviving heirs of the propositus may be heirs 
also of the person who has so died, and some may not. The 
chapter now under consideration gives rules for effecting the divi- 
sion of the estate of the propositus among all the claimants under 
such circumstances. The problems which arise in this manner 
are occasionally very complicated when several of the heirs have 
died successively before the division of the property. See Ap- 
pendix, O. 
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a sharer nor a residuary.* The generality of the 
Prophef^ companions repeat a tradition concerning 
the inheritance of distant kinsmen; and, according to 
this, our masters and their followers (may God be 
merciful to them !) have decided ; but Zaid, the son 
of Thabit, (on whom be God's grace !) says : " there 
is no inheritance for the distant kindred, but the 
property undisposed of is placed in the publick 
treasury" ; and with him agree Malic and Alshafii, 
on whom be God's mercy ! Now these distant kindred 
are of four classes : the first class is descended from 
the deceased ; and they are the daughters' children, 
and the children of the son's daughters. The second 
sort are they, from whom the deceased descend ; and 
they are the excluded grandfathers and the excluded 
grandmothers. The thii*d sort are descended from 
the parents of the deceased ; and they are the sister's 
children, and the brother's daughters, and the sons of 
brothers by the same mother only. The fourth sort 
are descended from the two grandfathers and two 
grandmothers of the deceased ; and they are, paternal 
aunts, and uncles by the same mother <?n/y, and 

* This is a clear definition, and it shows tliat the expression 
" distant kindred" includes all relations, however remote, who do 
not come within the definition of " sharer" or "residuary." It is 
necessary to call attention to this point, as some English writers 
have entirely overlooked the definition, having been misled, appa- 
rently, by the classification which follows, and having imagined that 
only certain limited classes of relations were included in the d. k. 
The reader will observe, however, that at the end of the classi- 
fication the author of the Sirajiyyah adds the words, " these, and 
all toho are related to the deceased through them, are among the 
distant kindred." 
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maternal uncles and aunts. These, and all who are 
related to the deceased through them, are among 
the distant kindred. Abu Sulaiman reports from 
Muhammed the son of Alhasan, who reported from 
Abu Hanif ah (on whom be God's mercy !) that the 
second sort are the nearest of the four sorts, how 
high soever they ascend; then the first, how low 
soever they descend ; then the third, how low soever; 
and lastly, the fourth, how distant soever their degree: 
but Abu Yusuf and Alhasan, the son of Ziyad, report 
from Abu Hanif ah, (on whom be the mercy of God !) 
that the nearest of the four sorts is the first, then the 
second, then the third, then the fourth, like the order 
of the residuaries; and this is taken as a ride for 
decision. According to both Abu Yusuf and Mu- 
hammed^ the third sort has a preference over the 
maternal grandfather. 



ON THE FIRST CLASS. 

The best entitled of them to the succession is the 
nearest of them in degree to the deceased; as the 
daughter's daughter, who is preferred to the daughter 
of the son's daughter ; and, if the claimants are equal 
in d^ee, then the child of an heir is preferred to 
the child of a distant relation ;* as the daughter of a 

• The reader will observe that the word "heirs" means * 
sharers or residuaries," and does not include the distant kindred. 
This may be gathered from many parts of the Sirajiyyah, but it 
is especially noticeable here, for a distinction is drawn between 
children of heirs" and children of other relations. Now it is 
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son's daughter is preferred to the son of a daughter's 
daughter ; but, if their degrees be equal, and there be 

clear, as obserred in the last preceding nofce, that the distant 
kindred include all relations, however remote, who are not sharers 
or residuaries ; consequently, if the word " heirs" included the 
distant kindred, there could be no other relations whatever, and the 
distinction just mentioned would be unmeaning. In the example 
here given in the text the distinction is exemplified, for we have, 
on the one hand, as the " child of an heir,'* a daughter of a son's 
daughter, and on the other hand, as the child of a distant rela- 
tion," a son of a daughter's daughter. The reader will find, on 
looking' back to the chapter " On Women," that a son's daughter 
is a sharer or a residuary, according to circumstances (see p. 7), 
while a daughter's daughter is neither a sharer nor a residuary 
under any circumstances. 

The remainder of this chapter, and some portions of the other 
chapters on d. k., relate to the quebtion, whether males and 
females related in the same degree, but descended through inter- 
mediate relations of difibrent sexes, are to take in the usual man- 
ner, viz. a double share to the male per capita, or whether, on the 
other hand, the difference of sex is to be considered with reference 
to the intermediate relations. The general analogy of the law of 
inheritance, which does not recognise the principle of representa- 
tion, would seem to favour the former view ; but the latter, as will 
be seen by the concluding sentences of this chapter, is considered 
by the author of the Sirajiyyah to be more generally accepted. 
We do not propose to trouble the reader with lengthy explana- 
tions on the subject of the d. k., which will be sufficiently under- 
stood from the text, if the previous portions of the work have 
been mastered; but an example illustrative of the particular 
point above alluded to will be found at Appendix, P. A short 
summary of the rules of inheritance in the several classes of 
d. k. will be found in Eums.^Ch., chap, v. With regard to the 
first class of d. k., the special subject of this chapter, the reader 
will remember that the first class of d. k. is descended from the 
deceased" (see p. 34) ; that is to say, it consists of all descendants 
of tbe propositi who are not so related to him as to be sharers or 
residuaries. 
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not among them the child of an heir, or, if all of 
them be the childi*en of heirs, then, according to 
Abu Yusnf (may God be merciful to him!) and 
Alhasan, son of Ziyad, the persons of the branches 
are considered, and the property is distributed among 
them equally, whether the condition of the roots, as 
male or female, agree or disagree; but Muhammed 
(on whom be God's mercy !) considers the persons of 
the branches, if the sex of the roots agree, in which 
respect he concurs with the other two ; and he con- 
siders the persons of the roots, if their sexes be 
different, and, he gives to the branches the inheritance 
of the roots, in opposition to the two lawyers. For 
instance, when a man leaves a daughter's son, and a 
daughter's daughter, thm^ according to Abu Yusuf 
and Alhasan, the property is distributed between 
them, by the rule " the male has the portion of two 
females," their persons being considered ; and, accord- 
ing to Muhammed, in the same manner ; because the 
sexes of the roots agree : and, if a man leave the 
daughter of a daughter's son, and the son of a 
daughter's daughter, then^ according to the two first 
motioned lawyers^ the property is divided in thirds 
between the branches, by considering the persons, 
two thirds of it being given to the male, and one third 
to the female; but, according to Muhammed, (on 
whom be God's mercy!) the property is divided 
between the roots, I mean those in the second rank, in 
thirds, two thirds going to the daughter of the daugh- 
ter's son, namelyj the allotment of her father, and 
one third of it to the son of the daughter's daughter, 
namehjj the shai-e of his mother. Thus, according to 
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Muliammed, (to whom God be merciful !) when the 
children of the daughters are different in sex, the 
property is divided according to the first rank lhat 
differs among the roots ; then the males are arranged 
in one class, and the females in another class, after 
the division, and what goes to the males is collected 
and distributed according to the highest difference, 
that occurs among their children, and, in the same 
manner, what goes to the females; and thus the 
operation is continued to the end according to this 
scheme : 
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Thus Muhammed (to whom God be merciful!) 
takes the sex from the root at the time of the dis- 
tribution, and the number from the branches ; as, a 
man leave two sons of a daughter's daughter's daugh- 
ter, and a daughter of a daughter's daughter's son, 
and two daughters of a daughter's son's daughter, in 
this form : 

THE DECEASED. 

Daughter Daughter Daughter 

Son Daughter Daughter 

Daughter Son Daughter 

Two daughters Daughter Two sons 
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in this case according to Abu Yusuf (on whom be 
God's mercy!) the property is divided among the 
branches in seven parts, by considering their persons ; 
but, according to Muhammed, (to whom God be 
merciful!) the property is distributed according to 
the highest diflEerence of sex, I mean in the second 
rank, in sevenths, by the number of branches in the 
roots ; and, according to him, four sevenths of it go 
to the daughters of the daughter's son's daughter ; 
since that is the share of their grandfather, and three 
sevenths of it, which are the allotment of the two 
daughters, are divided between their two children, I 
mean those in the third rank, in moieties ; one moiety 
to the daughter of the daughter's daughter's son, 
which is the share of her father, and the other moiety 
to the two sons of the daughter's daughter's daughter, 
being the share of their mother : the correct divisor 
of ihe property is, in this case, twenty-eight. The 
opinion of MiQiammed (on whom be God's mercy I) 
is the more generally received of the two traditions 
from Abu Hanif ah (to whom God be merciful !) in 
all decisions concerning the distant kindred ; and this 
was the first opinion of Abu Yusuf ; then he departed 
from itj and said that the roots were by no means to 
be considered. 



A SECTION. 

Our learned lawyers (on whom be the mercy of 
God I) consider the different ^Ab^ in succession ; except 
that Abu Yusuf (may God be merciful to him!) 
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considers the sides in the persons of the branches, and 
Muhammed, (on whom be God's mercy!) considers 
the sides in the roots ; as, when a man leaves two 
daughters of a daughter's daughter, who are also the 
two daughters of a daughter's son, and the son of a 
daughter's daughter, according to this scheme ; 

THE DECEASED. 

Daughter Daughter Daughter 
Daughter Son 1 Daughter 



Son Two Daughters 



In this ca5^, according to Abu Yusuf, the property is 
divided among them in thirds, and then the deceased 
is considered as if he had left four daughters and a 
son ; two thirds of it, therefore, go to the two daugh- 
ters, and one third to the son; but, according to 
Muhammed (to whom God be merciful !) the estate 
is divided among them in twenty-eight parts, to the 
two daughters twenty-two shares (sixteen in right of 
their father and six shares in right of their mother) 
and to the son six shares in right of his mother.^ 

• This chapter, entitled "A Section," simply relates to the 
question before alluded to, whether the advantage of sex should 
depend on the sex of the actual claimants, or on that of the 
persons through whom they are descended from the propontus. 
This question is pretty fully treated in the chapters " On the 
First Class," " On the Second Class," Ac. ; but it is to be pre- 
sumed that this additional disquisition was inserted afterwards, in 
order to emphasize still more clearly the author^s views on the 
subject. 
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ON THE SECOND CLASS. 

He among them, who is preferred in the succes- 
sion, is the nearest of them to the deceased, on which 
side soever he stands ; and, in the case of equality in 
the degrees of proximity, then he, who is related to 
the deceased through an heir, is preferred by the 
opinion of Abu Suhail, sumamed Alf eraidi, of Abu 
Fudail Alkhassaf, and of Ali, the son of Isai 
Albasri ; but, no preference is given to him according 
to Abu Sulaiman Aljurjani, and Abu Ali al Baihathi 
Albusti. If their degrees be equal, and there be 
none among them, who is related through an heir, or, 
if all of thefti be related through an heir, then, if the 
sex of those, through whom they are related, agree, 
and their relation be on the same side, the distribution 
is according to their persons, but if the sex of those, 
to whom liiey are related, be different, the property 
is distributed according to the first rank that differs 
in sex, as in the first class; and, if their relation 
differ, then two thirds go to those on the f ather^s side, 
that being the share of the father, and one third goes 
to those on the mother's side, that being the share of 
the mother : then what has been allotted to each set 
is distributed among them, as if their relation were 
the sama* 

* The second class, it will be remembered, consists of those 
relations from whom the deceased descends" (see p. Si); that 
is to say, all the male and female ancestors of the propositus, 
except those of them who are sharers or residuaries. In other 
words, the second class consists of false grandfathers and false 
grandmothers. 
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ON THE THIBD CLASS. 

The rule concerning them is the same with that 
concerning the first class ; I mean, that he is preferred 
in the succession, who is nearest to the deceased : and, 
if they be equal in relation, then the child of a resi- 
duary is preferred to the child of a more distant 
kinsman ; as, a man leave the daughter of a bro- 
ther's son, and the son of a sister's daughter, both of 
them by ihe same father and mother, or by the same 
father, or one of them by the same father and mother, 
and the other by the same father only : in this case 
the whole estate goes to the daughter of the brother's 
son, because she is the child of a residuary ; and, if 
it be by the same mother only^ distribution is made 
between them by t/ie rule, A male has the share of 
two females," and, by the opinion of Abu Yusuf (to 
whom God be merciful !) in thirds, according to the 
persons, but, by that of Muhanmied, (may God be 
merciful to him !) in moieties according to the roots ; 
and, if they be equal in proximity, and there be no 
child of a residuary among them, or if all of them be 
children of residuaries, or if some of them be children 
of residuaries, and some of them children of those 
entitled to shares, and their relation differ, then Abu 
Yusuf (to whom God be merciful!) considers the 
strongest in consanguinity ; but Muhammed (may God 
be merciful to him !) divides the property among the 
brothers and sisters in moieties, considering as well 
the number of the branches, as the sides in the roots ; 
and what has been allotted to each set is distributed 
among their branches, as in the first class : thus, if a 
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man leave the daughter of the daughter of a sister by 
the sanie father and mother, she is preferred to the 
son of the daughter of a brother by the same father 
onlf/y according to Abu Yusuf (to whom God be 
merciful !) by reason of the strength of relation ; but, 
according to Muhammed, (may God be merciful to 
him) the property is divided between them both in 
moieties by consideration of the roots. So, when a 
man leaves three daughters of different brothers, and 
three sons and three daughters of different sisters, as 
in this figure : 

THE DECEASED. 

Sister — Sister — Sister — Brother — Brother— Brother 



by the same 

i A ^ 

Mother — Father— Father — Mother — Father— Father 
and Mother and Mother 



Son Son Son Daughter Daughter Daughter 
Daughter Daughter Daughter. 

In this casej according to Abu Yusuf, the property 
is divided among the branches of the whole blood, 
then among the branches by the same father, then 
among the branches by the same mother, according to 
the rule " the male has the allotment of two females," 
in fourths, by considering the persons ; but, according 
to Muhammed (to whom God be merciful !) a third 
of the estate is divided equally among the branches 
by the same mother, in thirds, by considering the 
equality of their roots in the division of the parents, 
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and the remainder among the branches of the whole 
blood in moieties, by considering in the roots the 
number of the branches ; one half to the daughter of 
the brother, the portion of the father, and the other 
between the children of the sister, the male having 
the allotment of two females, by considering the per- 
sons ; and the estate is correctly divided by nine. If 
a man leave three daughters of different brothers' 
sons, in this manner : 

The Deceased. 
Daughter — ^Daughter — Daughter 

I ^ , 

Of a Son of -a Brother by the same 
^ ^ 

Father and Mother — Father — Mother 

all the property goes to the daughter of the son of 
the brother by the same father and mother, by the 
unanimous opinion of the learned^ since she is the 
child of a residuary, and hath also the strength of 
consanguinity.* 



ON THE POUBTH CLASS. 

The iiile as to them w, that, when there is only 
one of them, he has a right to the whole property, 
since there is none to obstruct him ; and, when there 
are several, and the sides of their relation are the 

* The third class ''are descended from the parents of the 
deceased" (see p. 34) ; that is, thej are all descendants of the 
parents of .the propositus (other, of course, than those descended 
from the propositus himself), who are not sharers or residuaries. 



ON THE FOURTH CLASS. 



45 



same, as paternal aunts and paternal uncles by the 
same mother with the father^ or maternal uncles and 
aunts, then the stronger of them in consanguinity is 
preferred, by the general assent ; I mean, they, who 
are related by father and mother, are preferred to 
those, who are related by the father only^ and they, 
who are related by the father, are preferred to those, 
who are related by the mother only, whether they be 
males or females ; and, if there be males and females 
and their relation be equal, then the male has the 
allotment of two females ; as, if there be a paternal 
uncle and aimt both by one mother, or a maternal 
uncle and aunt, both by the same father and mother, 
or by the same father, or by the same mother only : 
and if the sides of their consanguinity be different, 
then no regard is shotm to the strength of relation ; 
as, if there be a paternal aunt by the same father and 
mother, and a maternal aunt by the same mother, or 
a maternal aunt by the same father and mother, and 
a paternal aunt by the same mother only, then two 
thirds go to the kindred of the father, for they are 
the father's allotment, and one thii'd to the kindred 
of the mother, for that is the mother's allotment ; 
then what is allotted to each set is divided among 
them, as if the place of their consanguinity were the 
same,* 

* The fourth class, it will be remembered, are descendants 
from the two grandfathers and two grandmothers of the deceased" 
(see p. 84). The reader will perceive that this class has some 
special rules of its own, as distinguished from the other classes of 
d. k. 
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ON THEIB CHILDBENy AND THE BULES GONCEBNING 
THEM. 

The rule as to them is like the rule concerning the 
first class ; I mean, that the best entitled of them to 
the succession is the nearest of them to the deceased 
on which ever side he is related; and, if they be 
equal in relation, and the place of their consanguinity 
be the same, then he, who has the strength of blood,* 
is preferred, by the general assent ; and, if they be 
equal in degree and in blood, and the place of their 
consanguinity be the same, then the child of a resi- 
duary is preferred to whoever is not such ; as, if a 
man leave the daughter of a paternal uncle, and the 
son of a paternal aunt, both of them by the same 
father and mother, or by the same father, all the 
property goes to the daughter of the paternal uncle ; 
and, if one of them be by the same father and mother, 
and the other by the same father only, then all the 
estate goes to the claimant, who has the strength of 
consanguinity, according to the clearer tradition ; and 
this by analogy to the maternal aunt by the same 
father, for though she be the child of a distant kins- 
man, yet she is preferred, by the strength of consan- 
guinity, to the maternal aunt by the same mother 
only^ though she be the child of an heir; since the 
weight which prevails by itself, that is, the strength of 
consanguinity, is greater than the weight by another, 
which is the descent from an heir. Some of them (the 

* By the words " the strength of blood/' the author means (as 
the reader will probably have gathered from previous passages), 
the whole blood as distinguished from the half blood. 
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learned) say, that the whole estate goes to the 
daughter of the paternal uncle by the same father, 
since she is the daughter of a residuary ; and, if they 
be equal in degree, yet the place of their relation 
differ, they have no regard shown to the strength of 
consanguinity, nor to the descent from a residuary, 
according to the clearer tradition ; by analogy to the 
paternal aunt by the same father and mother, for 
though she have two bloods, and be the child of an 
heir on both sides, and her mother be entitled to a 
legal share, yet she is not preferred to the maternal 
aunt by the same father ; but two thirds go to whoever 
is related by the father ; and there regard is shown 
to the strength of blood ; then to the descent from a 
residuary ; and one third goes to whoever is related 
by the mother, and there too regard is shewn to strength 
of consanguinity : then, according to Abu Yusuf , 
(may God be merciful to him!) what belongs to 
each set is divided among the persons of their branches, 
Mrith attention to the number of sides in the branches ; 
and, according to Muhammed, (may God be merciful 
to him !) the property is distributed by the first line, 
that differs, with attention to the number of the 
branches and of the sides in the roots, as in the first 
class ; then this rule is applied to the sides of the 
paternal uncles of his parents and their maternal 
uncles; then to their children; then to the side of 
the paternal uncles of the parents of his parents, and 
to their maternal uncles ; then to their children, as in 
the case cj^ residuaries. 
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ON HERMAPHRODITES. 

To the hermaphrodite, whose sex is quite doubtful, 
is allotted the smaller of two shares, I mean the 
worse of two conditions, according to Abu Hanifah, 
(may God be merciful to him!) and his friends, and 
this is the doctrine of the generality of the Prophef^ 
companions, (may God be gracious to them!) and 
conformable to it are decisions given ; as, when a man 
leaves a son, and a daughter, and an hermaphrodite, 
then the hermaphrodite has the share of a daughter, 
since that is ascertained : and according to Aamir 
AJshabi, (and this is the opinion of Ibnu Abbas, 
may God be gracious to them both!) the herma- 
phrodite has a moiety of the two shares in the con- 
troversy ; but Ae two great laioyers differ in putting in 
practice the doctrine of Alshabi ; for Abu Yusuf says, 
that the son has one share, and the daughter half a 
share, and the hermaphrodite three fourths of a share, 
since the hermaphrodite would be entitled to a share, 
if he were a male, and to half a share, if he were a 
female, and this is settled by his taking half the sum 
of the two portions ; or, we may say, he takes the 
moiety which is ascertained, together with half the 
moiety which is disputed, so that there come to him 
three fourths of a share ; for he (Abu Yusuf) pays 
attention to the legal share and to the increase, and 
he verifies the case by nine : or, we may say, the son 
has two shares, and the daughter one share, and the 
hermaphrodite a moiety of the two allotments, and 
that is a share and half a share. But Muhammed 
(may God be merciful to him!) says, that the herma- 
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phrodite would take two fifths of the estate, if he 
were a male, and a fourth of the estate, if he were a 
female, and that he takes a moiety of the two allot- 
ments, and that mU give him one fifth and an eighth 
by attention to both sexes ; and the case is rectified 
by forty ; since that is the product of one of the 
numbers in the two cases, which is four, multiplied 
into the other, which is five, and that product mul- 
tiplied by two {which is the number of the) cases ; 
and then he, who takes anything by five, has it 
multiplied into f oiu*, and he, who takes anything by 
four, has it multiplied into five; so that thirteen 
shares go to the hermaphrodite, and eighteen to the 
son, and nine to the daughter.* 



ON PREGNANCY. 

The longest time of pregnancy is two years, accord- 

* The word used by the translator as the title of this chapter, 
(derived, as every classical reader will remember, from one of 
Ovid's fantastic legends), signifies, in the English language, an 
individual possessing the essentials of both sexes, a monster 
which modem research has long since pronounced to be non- 
existent, or, at any rate, to be unauthenticated by any trustworthy 
record. But it will be seen from the text (see p. 48) that the 
Arabic word signifies a person whose sex is " doubtful and it 
was reasonable, at a period when anatomical science must neces- 
sarily have been in its infancy, to lay down rules for such cases. 
At the present time, when surgical knowledge is much more 
advanced, it is not likely that this chapter can be of any practical 
use ; but it is reprinted with the rest of the book, in order that 
the reader may have a perfect reproduction of the Sirajiyyah 
before him. 

E 
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ing to Abu Hanif ah (may God be merciful to him !) 
and his companions ; and according to Laith, the son 
of Sad Alfahmi, (may God be merciful to him!) 
three years ; and, according to Alshafii, (may God 
be merciful to hiTn !) four years : but according to 
Alzuhri, (may God be merciful to him !) seven years : 
and the shortest time for it is six months.* There is 
reserved for the child in the womb, according to Abu 
Hanif ah (may God be merciful to him !) the portion 
of four sons, or the portion of four daughters, which- 
ever of the two is most ; and there is given to the rest 
of the heirs the smallest of the portions; but, according 
to Muhammed (may God be merciful to him I) there 
is reserved the portion of three sons or of thi*ee 
daughters, whichever of the two is most : Laith, son 
of Sad, (may God be gracious to him !) reports this 
opinion from him; but, by another report, there is 
reserved the portion of two sons ; and one of the two 
opinions is that of Abu Yusuf (may God be mer- 

* This chapter, like the last preceding, must be considered to 
belong to a primitive and now discarded system of medical science. 
It is reprinted, however, for the same reasons that we have 
assigned for reprinting other apparently useless portions of the 
work. An English Judge or jury would of course be guided, in 
any case involving the question of the possible length of preg- 
nancy, by opinions gathered from medical experience, and not by 
the fanciful notions here recorded, which, in fact, are mere dieta 
of individual jurists, and cannot justly be looked upon as principles 
of law. The same remarks apply to some of the subsequent por- 
tions of this chapter. That part of the chapter, however, which 
treats of the portion to be reserved for an unborn child, is just 
and scientific. The rules for calculating this portion will be 
found infra, pp. 61 — 63. 
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ciful to him !) as Hisham reports it from him ; but 
Alkhassaf reports from Abu Yusuf (may God be 
merciful to him !) that there should be reserved the 
share of one son or of one daughter ; and, according 
to this, decisions are made; and security must be 
taken, according to his opinion. And, if the preg- 
nancy was by the deceased, and the widow produce a 
child at the full time of the longest period allowed 
for pregnancy, or within it, and the woman hath not 
confessed her having broken her legal term of absti- 
nence^ that child shall inherit, and othei'S may inherit 
from him; but, if she produce a child after the 
longest time of gestation, he shall not inherit, nor 
shall others inherit from him : and if the pregnancy 
was from another man than the deceased, and she, the 
kinswoman^ produce a child in six months or less, he 
shall inherit; but, if she produce the child after 
the least period of gestation, he shall not inherit. 

Now the way of knowing the life of the child at 
the time of its birth, is, that there be found in him 
that, by which life is proved ; as a voice, or sneezing, 
or weeping, or smiling, or moving a limb; and, if 
the smallest part of the child come out, and he then 
die, he shall not inherit; but if the greater part of 
him come out, and then he die, he shall inherit : and, 
if he come out straight {or mth his head Jirst) then 
his breast is considered ; I mean, if his whole breast 
come out, he shall inherit ; but if he come out in- 
verted (or mth his feet first) then his navel is con- 
sidered. 

The chief rule in arranging cases on pregnancy* is, 

* See Appendix Q. 
E 2 
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ttat the case be arranged by two suppositions, I mean 
by supposing, that the child in the womb is a male, 
and by supposing, that it is a female : then, compare 
the an'angement of both cases ; and, if the numbers 
agree, multiply the measure of one of the two into 
the whole of the other ; and, if they disagree, then 
multiply the whole of one of the two into the whole 
of the other, and the product will be the arranger of 
the case : then multiply the allotment of him, who 
would have something from the case, which supposes 
a male, into that of the case, which supposes a female, 
or into its measure ; and then that of him, who takes 
on the supposition of a female, into the case of the 
male, or into its measure, as we have directed con- 
cerning the hermaphrodite; then examine the two 
products of that multiplication; and whether of the 
two is the less, that shall be given to such an heir ; 
and the difference between them must be reserved 
from the allotment of that heir ; and, when the child 
appears, if he be entitled to the whole of what has 
been resei*ved, it is well ; but, if he be entitled to a 
part, let him take that part, and let the remainder 
be distributed among the other heirs, and let there be 
given to each of those heirs what was reserved from 
his allotment : as, when a man has left a daughter 
and both his parents, and a wife pregnant, then the 
case is rectified by twenty-four on the supposition, 
that the child in the womb is a male, and by twenty- 
seven on the supposition, that it is a female : now 
between the two numbers of the arrangement there is 
an agreement in a third ; and, when the measure of 
one of the two is multiplied into the whole of the 
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other, the product amounts to two hundred and 
sixteen^ and by that number is the case verified; and, 
on the supposition of its male sex, the wife takes 
twenty-seven shares, and each of the two parents, 
thirty-six; but, on the supposition of its female sex, 
the wife has twenty-four, and each of the parents, 
thirty-two ; and twenty-four* are given to the wife, 
and thi'ee shares from her allotment are reserved; 
and from the allotment of each of the pai'ents are 
reserved four shares ; and thirteen shares are given 
to the daughter ; since the part reserved in her right 
is the allotment of four .sons, according to Abu 
Hanifah, (may God be merciful to him !) and when 
the sons are four, then her allotment is one share and 
four ninths of a share out of f our-and-twenty multi- 
plied into nine, and that makes thirteen shares ; and 
this belongs to her, and the residue is reserved, which 
amounts to an hundred and fifteen shares. If the 
widow bring forth one daughter or more, then all the 
part reseiTcd goes to the daughters ; and, if she bring 
forth one son or more, then must be given to the 
widow and both pai'ents what was reserved from 
their shares; and what remains must be divided 
among the children : and, if she bring forth a dead 
child, then must be given to the widow and both 
parents what was reserved from their shares, and to 
the daughter a complete moiety, that is, ninety-five 
shares more^ and the remainder, which is nine shares, 
to the father, since he is the residuary. 
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ON A LOST PERSON. 

A lost person is considered as living in regard to his 
estate ; so ttat no one can inherit from him ; and his 
estate is reserved, until his death can be ascertained ; 
or the term for a presumption of it has passed over : 
now the traditionary opinions differ concerning that 
term ; for, by the clearer tradition, " when, not one of 
his equals in age remains, judgement may be given 
of his death but Hasan, the son of Ziyad, reports 
from Abu Hanif ah, (may God be merciful to him !) 
that the term is an hundred and twenty years from 
the day on which he was bom ; and Muhammed says, 
an hundred and ten years ; and Abu Yusuf says, an 
hundred and five years; and some of them, the 
learnedj say, ninety years; and according to that 
opinion are decisions made. Some of the learned in 
the law say, that the estate of a lost person must be 
reserved for the final regulation of the /mam, and the 
judgement suspended as to the right of another per- 
son, so that his share from the estate of his ancestors 
must be kept, as in the case of pregnancy; and, when 
the term is elapsed, and judgement given of his 
death, then his estate goes to his heirs, who ore to 
be found, according to tiie judgement on his decease ; 
and, what was reserved on his account from the estate 
of his ancestor, is restored to the heir of his ancestor, 
from whose estate that share was reserved ; since the 
lost person is dead as to the estate of another. 

The principle in arranging cases concerning a lost 
person is^ that the case be arranged on a supposition 
of his life, and then arranged on a supposition of his 
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death ; and the rest of the operation is what we have 
mentioned in the chapter of pregnancy.* 



OK AN APOSTATE. 

When an apostate from the faith has died natu- 
rally, or been killed, or passed into a hostile country, 
and the Kadi has given judgement on his passage 
thither^ then what he had acquired at the time of his 
being a believer, goes to his heirs, who are believers ; 
and what he has gained since the time of the apostacy 

* The opinions here given, as to the length of time which must 
elapse in order that death may be presumed, are too conflicting to 
afford any certain rule. This, however, is of little consequence, 
as the question must reasonably be considered one of fact rather 
than one of law, except where the special enactments of a par- 
ticular legislature have established an authoritative rule. 

The rule, that anything which would accrue to a lost person is 
to be reserved, and afterwards, in case of his death being ultimately 
assumed, divided among the heirs of the ancestor, and not among 
those of the lost person, is consistent with the well known absence 
of any right of representation in Moohummudan law. It may, 
however, have been framed independently of that principle, on 
the ground that, when the death of a lost person is ultimately 
assumed, the assumption may relate back to the time of his having 
become a lost person. The latter theory seems to be favoured by 
the words in the text, " the lost person is dead as to the estate of 
another." 

With regard to the arithmetical calculations rendered necessary 
by the reservation of the portions of a lost person and the divi- 
sion of that portion when his death is ultimately assumed, it will 
not be necessary to enter into any special explanations or to give 
any examples, as the reader will see from the concluding paragraph 
of this chapter that these calculations are similar to those pre- 
viously prescribed for cases of pregnancy (see pp. 51 — 63). 
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is placed in the publick treasury, according to Abu 
Hanifah (may God be merciful to him !) but, accor- 
ding to the two lawyers (Abu Yusuf and Muham- 
med) both the acquisitions to his believing heirs ; 
and, according to Alshafii, (may God be merciful to 
him !) both the acquisitions are placed in the pub- 
lick treasury; and what he gained after his arrival in 
the hostile country, that is confiscated by the general 
consent : and all the property of a female apostate 
goes to her heirs, who are believers, without diversity 
of opinion among our masters, to whom God be mer- 
ciful ! but an apostate shall not inherit from any one, 
neither from a believer nor from an apostate like 
himself, and so a female apostate shall not inherit 
from any one ; except when the people of a whole 
district become apostates altogether, for then they 
inherit reciprocally. 



ON A CAPTIVE. 

The rule concerning a captive is like the rule of 
other believers in regard to inheritance, as long as he 
has not departed from the faith ; but, if he has de- 
parted from the faith, then the rule concerning him 
is the rule concerning an apostate ; but, if his apostacy 
be not known, nor his life nor his death, then the rule 
concerning him is the rule concerning a lost person.* 



* See p. 54. 
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ON PERSONS DROWNED, OR BURNED, OR OVERWHELMED 

IN RUINS. 

When a company of persons die, and it is not 
known which of them died first, they are considered, 
as if they had died at the same moment; and the 
estate of each of them goes to his heirs, who are 
living ; and some of the deceased shall not inherit 
from others : this is the approved opinion. But Ali, 
and Ibnu Masuud say, according to one of the tradi- 
tions from them, that some of them .shall inherit from 
others, except in what each of them has inherited 
from the companion of his fate.* 

* Suppose, for instance, that the propositus has perished hj the 
same calamity with one of his sons, leaving several other sons 
surviving, and that the deceased son has left children. According 
to the " approved opinion," the estate of the propositus will go 
" to his sons who are living,"^ that is, to the surviving sons ; and 
" some of the deceased shall not inherit from others," so that the 
deceased son will not be deemed to have become entitled to any 
portion of the inheritance, and his children, as there is no right of 
representation in Moohummudan law, will get nothing. If, on the 
other hand, the less approved opinion were accepted, the children 
of the deceased son would be deemed to have been entitled to his 
portion as a residuary, and that portion would descend to his 
children. 
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A. (p. 20). 

The way of knowing the agreement or disagreement between 
two different quantities is, that the greater be diminished by the 
smaller quantity on both sides, once or oftener, until they agree 
in one point ; and if they agree in unit only, there is no nume* 
rical agreement between them ; but if they agree in any number, 
then they are (said to he) mutawafik in a fraction, of which that 
number is the denominator." 

Unintelligible as this may seem at first, in consequence of the 
extreme terseness of the phraseology and the absence of definitions 
of technical terms, it will be found to be a perfect and very con- 
venient rule for finding the greatest common measure by succes- 
sive subtraction, instead of finding it by division, as is usual in 
European arithmetic. It will thus be seen that, by two numbers 
agreeing in a third number (or in the fraction, i. e., reciprocal, of 
that number) are meant numbers having that third number for 
their greatest common measure. 

We shall first exemplify the Arabian method by finding the 
agreement between twenty-eight and eight. 

Twenty-eight Eight 

Twenty Four 

Twelve 

Four. 

Here, adopting, for convenience, the arrangement of a double 
column, and subtracting from right to left, and vice versa, we have 
gone through the process indicated by the rule in the text. The 
following is an enumeration of the several steps; — Eight, sub- 
tracted from twenty-eight, leaves twenty; eight from twenty. 
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twelve; eight from twelve, four; four from eight, four. — Now, 
therefore, we have the two numbers agreeing " in one point" ; 
and, the number in which they agree being four, they are muta^ 
wajik in four or in one fourth. 

The above remarks will enable the reader to understand the 
following example, which results in showing that the numbers 
*' agree in unit only," and have therefore " no numerical agree- 
ment between them" ; or, as we should express it in Europe, the 
numbers have no common measure but unity. 

Twenty-four Seventeen 

Seven Ten 

Four Three 

One. 

The singular simplicity of this rule will probably take some 
European arithmeticians by surprise. It is not necessary to offer 
any demonstration of its correctness, except so far as to prove 
that it is identical in its result with the European rule for finding 
the g. c. m. ; for our readers can find a demonstration of the last- 
mentioned rule in any ordinary work on algebra. In order to show 
clearly the identity of the results, we shall now give another 
example, worked out both in the Arabian and iu the European 
manner : — 

Eind the agreement between fifty-five and one hundred : and^ 
find the g. c. m. of 65 and 100. 

Arabian method — (The reader will remember the words " once 
or oftener" in the Arabian rule, and will observe that several 
successive subtractions effect the purpose of one division) : — 
Eifty-five One hundred 

Ten Forty-five 
Five Thirty-five 
Twenty-five 
Fifteen 
Five 

Hence the numbers agree in five. 
The process that we have gone through is as follows : — 
Fifty-five subtracted from a hundred leaves forty-five ; forty- 
five from fiffey-five, ten ; ten from forty-five, thirty-five ; ten from 
thirty-five, twenty-five; ten from twenty-five, fifteen; ten from 
fifteen, five ; five from ten, five. 
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European method : — 
65) 100 (1 
55 

45) 55 (1 
45 

10) 45 (4 
40 

5) 10 (2 
10 

Hence, the g. c. m. of the numbers is five. It therefore appears, 
that when we find the agreement of two numbers by the Arabian 
method, the number that we arrive at as the result is the g. c. m. 
of the two numbers as found hj the European rule. 

The following is a general proof of the identity of result of the 
European and Arabian methods : — 

First ; find the g. c. m. of a and b by the European method. 
a) b (a 
ax 

b^ax) a (tf 
{b'-ax)y 

a— (6 — ox) y) b — ax (z 
[a — b^ax) y] z 

Here, it is supposed that a—{b-~ax) y is the last divisor, 
going exactly z times into b — ax^ and is consequently the g. c. m. 
Hence: — 

b—ax = \a — (5 — aa) y'\z (1.) 

Secondly; fiud the agreement of a and b by the Arabian 
method. 

Kemernbering, from above, that a is contained mb x times with 
a remainder over, it is evident that in applying the Arabian method 
we shall subtract a from b sereral times, and get the successive 
remainders, J— a, 5— 2a, Ac, till at last we arrive at b—ax^ a 
remainder smaller than a. We shall then subtract that from a 
and the successive remainders in the same manner, till we arrive 
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at tbe remainder a — (b — aai) y, which is smaller than b — ax. 
Lastly, we shall subtract a — (h — ax) y from h — aXy and the suc- 
cessive remainders, till we arrive at h — ax — \a — (5— oo?) y\ («— 1), 
which, if the rules are identical in their results, ought to be equal 
to a — {b — ax) y. The process may thus be exhibited in double 
columns : — 

a b 

a — (b—ax) b — a 

a— 2 (b—ax) 5— 2a 



a — (5 — ax) y b — ax 

b — ax — [a — (b-^ax) y] 
b — ax — 2 [a — (b^ax) 

b — ax — [a — (b—ax) y] (z — 1) 

"We have already shown above, that in order that the results 
should be proved to be identical, in other words, that a— (b~^ax) y, 
the g. c. m., may be proved to be also the agreement between the 
two numbers, it is necessary to show that a — (b--ax) y,= 
b — ax — [a — (b — ax) y] (z — 1) ; but we have from above, (1.), 

b — ax = [a — (b — ax) y] z 
subtract a — (b — ax) y from both sides, and we shall have, 

b — oa?— [a — (b — ax) y] = [a — (b—ax) y] 1) 

or, transposing b — ax and changing signs, 

a — (5 — ax) y = b — ax — [a (b — ax) y] (z — 1) 

Hence the identity of the results is clearly prpved. By careful 
inspection, however, this proof may be rendered unnecessary, for 
it is plain that successive subtraction has the same practical e£fect 
as division, and therefore the two processes above exhibited may 
be considered almost identical; the European arithmetician re- 
commencing his work from time to time with a fresh division, 
while the Arabian lawyer recommences exactly at the same stages, 
and with the same numbers, but subtracts instead of dividing. 
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B. (p. 22.) 

The first principle between the shares and the persons is, that 
if the portions of all the classes be divided amongst them without 
a fraction, there is no need of multiplication." The meaning of 
this will be best understood by the example given: — Father; 
Mother ; Two Daughters — 

Father, one-sixth 

Mother, one-sixth 

Two Daughters, two-thirds. 
Here the root is six ; and it is easily seen that the father takes 
an entire sixth, the mother an entire sixth, and each daughter two 
entire sixths. Consequently the sixths are delivered to the several 
claimants entire and unbroken ; the portions, in the words of the 
Sirajiyyah, are " divided without a fraction," and the root need not 
be multiplied by any other number ; in other words, the arrange- 
ment, or ultimate least common denominator, is identical with the 
root. 



O. (p. 22.) 

The second principle between the shares and the persons is, 
" that if the portions of one class be fractional, yet there be an 
agreement between their portions and their persons, then the mea- 
sure of the number of persons, whose shares are broken, must be 
multiplied by the root of the case.'** 

The example given is ; Father, Mother, Ten Daughters — 
Father : one-sixth 
Mother: one-sixth 
Ten Daughters : two-thirds. 
Here the root is six ; but ten agrees with four,* (the daughters' 
portion from the root,) in two. The principle directs that the 
root be multiplied by the measure of ten, and the measure of ten 

* Here, and elsewhere, we leave out the actual work of finding the agree- 
ment of numbers, in order to economise space. 
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is ten divided by two, or five.* Multiplying six by five we get 
thirty. 

And it is clear that 80 is the 1. c. d. of 
"6 > i > iV of i 



D. (p. 22.) 

The third principle between the shares and the persons : If 
their portions leave a fraction, and there be no agreement between 
those portions and the persons, then the whole number of the 
persons whose shares are broken must be multiplied into the root 
of the case Example, wife : five sisters by the same father and 
mother, one paternal uncle- 
Wife, one-fourth. 
Eive sisters, two-thirds. 
Paternal uncle, residue. 
The root is twelve. Five, the number of the sisters, and eight, 
their portion from the root, have no agreement. Consequently 
the root, twelve, must be multiplied by the *^ whole number of 
persoDB whose shares are broken," i. e., by five ; and we get sixty, 
which is the 1. c. d. of 

\j i of f, iV (residue) 
or i, tV> iV 



E. (p. 23.) 

The first principle between persons and persons, " When there 
is a fractional division between two classes or more, but an equa- 
lity between the number of the persons, then the rule is, that one 

* The expression " measure of a niimber'' is not defined ; but observation 
and experiment shew that it is as follows : — Having fonnd the agreement (or 
g. cm.) of two numbers, divide either of those numbers by the agreement, 
and the quotient is the " measure'' of the number so divided. 



APPENDIX E. 



of the numbers be multiplied into the root of the case." Example ; 
six daughters ; three true grandmothers ; three paternal uncles. 

Six daughters, two-thirds. 

Three true grandmothers, one-sixth. 

Three paternal uncles, residue. 
The root is six. Here at first sight it would seem that the 
numbers of persons were not all equal, since there are six 
daughters, and only three of each of the other classes. But it is 
tacitly assumed, though not actually stated, in the Sirajiyyah, that 
the six is reduced to three, as it would be if we were working out 
the second principle between the shares and the persons, because 
the daughters' portions from the root are four, and as four and six 
agree in two, six divided by two, or three, is the measure of six. 
Consequently the case is treated, for the purpose of finding the 
multiplier, as if the number of daughters were three, and there- 
fore equal to the other numbers of persons. Multiplying the root 
by three, we get eighteen, which is the 1. c. d. of : — 

i of -§•, y of T of -J- (residue), 



P. (p. 23.) 

The second principle between persons and persons : " When 
some of the numbers equally measure the others ; then the rule 
is, that the greater number be multiplied into the root of the 
case." Example : — Four wives, three true grandmothers, twelve 
paternal uncles. 

Four wives, one-fourth. 
Three true grandmothers, one-sixth. 
Twelve paternal uncles, residue. 
The root is twelve. It is clear that four and three equally 
measure" twelve, ». e., are measures of twelve, so we must multiply 
the root by twelve, and we get a hundred and forty-four, which is 
the 1. c. d. of: — 

i of i, -J- of i» iV of (residue), 
or iVy iVi T4T 
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a. (p. 28.) 

The third principle between persons and persons. When some 
of the numbers are mutawqfik or composit, with others ; then the 
rule is, that the measure of the first of the numbers be multiplied 
into the whole of the second, and the product into the measure of 
the third, if the product of the third* be mutawc^h^ or, if not, into 
the whole of the third, and then into the fourth, and so on, in the 
same manner ; after which the product must be multiplied with 
the root of the case." Example : — Four wives, eighteen daugh- 
ters, fifteenf true grandmothers, six paternal uncles. 
Four wives, one-eighth. 
Eighteen daughters, two-thirds. 
Fifteen true grandmothers, one-sixth. 
Six paternal uncles, residue. 

The root is twenty-four. From what has been observed before, 
it will be remembered that eighteen, the number of daughters, 
must be reduced to nine, since eighteen agrees with sixteen (the 
daughters' portion from the root), in two, and nine, or eighteen 
divided by two, is therefore the measure of eighteen. Four 
and nine have no agreement, so we must (according to the 
spirit of the principle,) multiply four with nine, and we get thirty- 
six. Thirty-six and fifteen agree in three, and the measure of 
fifteen, or fifteen divided by three, is five. Multiplying thirty-six 
into five, we get one hundred and eighty. This and the fourth 
number, six, agree in six, so the measure of six is six divided by 
six, or one, and the final product is one hundred and eighty. 
Multiplying this into the root of the case, twenty-four, we get 
four thousand three hundred and twenty, which is the 1. c. d. 
of:- 

iof i, iV of I, iV of i, iof it (residue), 
or, iV? eV? T4T 

* Thif should be "the product and the third," for the word "of" is un- 
meaning here, and the working out of the principle enables us to see cleady 
that it is the agreement between the product and the next number that we have 
to ascertain. 

t This is an impossible case, for we should have to ascend fifteen generations 
to get fifteen true female ancestots on a level (so to speak ) ; who would inherit 
together. It is given, however, as an example, in the Sirajiyyah. 
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H. (p. 23.) 

The fourth principle between persons and persons : When the 
numbers are mutdbdyan, or not agreeing with one another ; and 
then the rule is, that the first of the numbers be multiplied into 
the whole of the second, and the product multiplied by the whole 
of the third, and that product into the whole of the fourth, and 
the last product into the root of the case." Example; two 
wives, six true grandmothers, ten daughters, and seven paternal 
uncles. 

Two wives, one-eighth. 

Six true grandmothers, one^sixth. 

Ten daughters, two-thirds. 

Seven paternal uncles, residue. 
Here again the root is twenty-four. As before, the number oi 
the daughters must be divided by two, and becomes five. Two 
and six agree in two, and the measure of six is three. These 
have no agreement with five or seven, and five and seven have 
no agreement with one another, so we must multiply two, three, 
five, and seven together, and we get two hundred and ten. Mul- 
tiplying this product into the root, we get five thousand and 
forty,* which is the 1. c, d. of: — 

i of i, i of i, iV of (residue); 

or, iV> iV) iVj TeT 



I. (p. 24.) 

In applying the above principles" we must always be careful 
to consider the portions from the root of the case, and to begin 
by ascertaining whether the second principle between shares and 
persons is applicable. It is rather singular that the examples in 
the Sirajiyyah only shew the applicability of this principle to the 

* It will be perceived that this example belongs, partially, to the pievious 
principle. A better example, stnctly speaking, of this last principle, would be : 
three wives, four tme grandmotiiers, five, daughters, and seyen paternal unclea ; 
where none of the nimibers have any agreement with one another. 

F 2 
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share two-thirds, but it is evident that it is required for other 
shares also. Thus, if we have: — 

One wife, one-eighth. 

Two daughters, two-thirds. 

Ten true grandmothers, one-sixth. 

One paterna] uncle, residue. 
The root is twenty-four. The grandmothers' portion from the 
root is four, and four and ten agree in two, therefore the measure 
of the number of true grandmothers is five. If we forget this 
we shall multiply the root by ten, and get two hundred and forty ; 
whereas it is clear, that 120, or 24 X 5, is the 1. c. d. of :^ 

8> i of "I, iV of i, t^- (residue); 
or, \j tV> "S4" 



J. (p. 24.) 

When thou desirest to know the share of each class by 
arrangement, multiply what each class has from the root of the 
case by what thou hast already multiplied into the root of the 
case, and the product is the share of that class.'' 

To show the working of this rule, we shall take the case given 
in the Sirajiyyah to illustrate the third principle between persons 
and persons ; viz. — Four vrives, eighteen daughters, fifteen true 
grandmothers, and six paternal uncles. It will be remembered 
that the root is twenty-four ; and it is easily ascertained by 
inspection that the portions of the classes from the root of the 
case* are :— 

Wives, three. 

Daughters, sixteen. 

True grandmothers, four. 

Paternal uncles, one.. 

* By the expression " what each class has from the root of the case" is 
meant^ as will be dearly seen by those who work out the following example^ the 
nmnerator of the fraction accroing to each class (as wires, daughters, &c.), 
80 long as the divisor or root is treated as the 1. c d. 
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Multiplying by one hundred and eighty, the number which we 
have previously multiplied into the root of the case, we get : — 

Wives, five hundred and forty. 

Daughters, two thousand eight hundred and eighty. 

True grandmothers, seven hundred and twenty. 

Paternal uncles, one hundred and eighty. 

According to European arithmetic, the shares of the classes 
being (from above), — 

Wives, -§• 

Daughters, -f- 

True grandmothers, -J- 

Patemal uncles, 

It will necessarily follow that if we divide the whole into 4820 
parts, we shall get for the several classes* : — 

Wives, T of 4320 = 540. 

Daughters, I of 4320 = 2880. 

True grandmothers, i of 4320 = 720. 

Paternal uncles, it of 4320 = 180. 



K. (p. 24.) 

" If thou desirest to know the share of each individual in that 
class by arrangement, divide what each class has from the prin- 
ciple of the case by the number of persons in itf 

Another method is, to divide the multiplied number by whichever 
class thou thinkest proper, then to multiply the quotient into the 

* It is perhaps almost unnecessaiy to remark that in Europe we should not 
think it necessary to exhibit the shares of the classes, but should at once go on 
to find the shares of individuals, viz. tAtj TTT ^320. 

t Here follow the words : — '* Then multiply the quotient into the multipli- 
cand." There must be some error here in the translation or in the text fix}m 
which it is taken ; for it is dear, whatever these words may signify, that they 
are unnecessary, as we shall already have ascertained the share of the individual 
by dividing what the class has from the principle of the case by the number of 
individuals in the class. 
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share of thafc set, by which thou hast divided the multiplied num- 
ber Another method is by the way of proportion, 

which is the clearest ; and it is, that a proportion be ascertained 
for the share of each class from the root of the case to the number 
of persons one by one, and that, according to such proportiou, 
from the multiplied number, a share be gi?en to each individual of 
that class." 

To illustrate these three methods we shall continue working 
out the example which was brought up to a certain point in 
Appendix J. 

First method : — 

Eour wives taking five hundred and forty parts from the prin- 
ciple of the case, each wife takes five hundred and forty divided by 
four, or one hundred and thirty-five. Similarly, each of the 
eighteen daughters takes two thousand eight hundred and eighty 
divided by eighteen, or one hundred and sixty ; each of the fifteen 
true grandmothers, seven hundred and twenty divided by fifteen, 
or forty-eight ; each of the six paternal uncles, one hundred and 
eighty divided by six, or thirty. 

Second method : — 

The multiplied number" is the number " multiplied into the 
root of the case," i. e., one hundred and eighty. 

Eor each wife, divide by four, the number of wives, and multiply 
by three, the share* from the root of the case ; and we get one 
hundred and thirty-five. 

For each daughter, divide by eighteen, and multiply by sixteen, 
and we get one hundred and sixty. 

Eor each true grandmother, divide by fifteen, and multiply by 
four, and we get forty-eight. 

For each paternal uncle, divide by six, and multiply by one, and 
we get thirty. 

Third method : — 

The share of the wives from the root of the case is three ; the 
number of wives, four. The proportion, or rather the ratio, is 
three to four. We have now to find the number which has the 

* The Singiyyah merely says, ** the share of that set," bnt it is evident tiiat 
the " share from the root of the ease" is meant; for if we multiplied by the 
share '* from the principle of the case" we shonld make the nltimate share of 
each individoal larger than that of the entire class to which he belongs. 
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Bftine ratio to one hundred and eighty that three has to four, and 
it is easily ascertained that this is one hundred and thirty-fire. 

The poortion of the indiriduala of the other classes will be found 
in the same way.* 



L. (p. 26.) 

Now, as to the payment of debts, the debts of all the creditors 
stand in the place of the arranging number." It will be remem- 
bered that debts are paid before the distribution of the estate 
among the relations can take place (see p. 2). Consequently, 
when the estate is sufficient to pay all the creditors, they take, in 
full, the sums due to them, and there is no necessity for any rule 
of distribution among them. The rule above stated is therefore 
required only when the estate is insufficient for entire payment of 
the debts, in which case it furnishes, in connection with what has 
been learnt from the previous portion of the work, a perfect guide 
for dividing the property among the creditors in the exact pro- 
portion of the amounts actually due to them respectively. This 
wiU be best explained by an example : — 
A man dies, leaving an estate of four hundred gold mohurs. 

* The '* third method" clearly points to some mechanical mode of ascertaining 
a fourth proportional In Europe we are so accustomed to do this by multi- 
plying and diyiding, that we are apt to forget that proportion is an intrinsic 
mechanical relation of things, and that the arithmetical processes oi multiplica- 
tion and division are only the means of ascertaining it The mechanical mode 
used by the Arabians may perhaps have been as follows : — 

Let A B, A C, be two graduated rods inclined to one another at any angle, 
and joined at A. From D, the third degree of A B, stretch a string to E, the 
fourth degree of A C. Now from F, the hundred and eightieth degree of A C, 
stretch a string parallel to E D, 
meeting A B in G. AG will be to 
AF as AD toAE (asweknowfirom 
the principles of geometry), and it 
will be found that G is the hundred 
and thirty-fifth degree of A B, so 
that the fourth proportional, one 
hundred and thirty-five, will be 
ascertained. 
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There are three creditors, one of whom claims three hundred, 
another, two hundred, a third, one hundred. It is evident that 
the estate is insufficient to pay all three claims, and all the debts, 
in English legal phraseology, must abate," so that each creditor 
may receive his due proportion, "We have, then : — 

First creditor, three hundred. 

Second creditor, two hundred. 

Third creditor, one hundred. 
In order to find the arrangement we add these sums together, 
and we get six hundred. This will be the denominator of all the 
fractions. The numerators are the several numbers, three hundred, 
two hundred, and one hundred ; and the estate will be divided 
among the creditors as follows : — 

First creditor; three hundred six hundredths. 

Second creditor ; two hundred six hundredths. 

Third creditor ; one hundred six hundredths. 
This rule, almost unexampled, even in the Sirajiyjah, in brevity 
of expression, is identical with the rule of ''proportionate parts," 
which may be found stated and exemplified in any European 
treatise on Algebra or Arithmetic. The property is exactly 
divided, since the sum of the numerators is exactly equal to the 
denominator ; and it is divided in due proportions, because there 
is a common denominator, and therefore the fractions are to eacli 
other in the ratio of the numerators, that is, in the ratio of the 
debts of the several creditors. 



M. (p. 27.) 

This chapter may seem superfiuous, as it only amounts to this, 
that if one person takes his share before the general division, the 
others take precisely the same portions that they would have 
if the whole process of division were effected, as usual, at the 
same time. The example in the text involves an allusion to the 
law of dower, of which the reader will find no explanation in the 
Sirajiyyah. Dower is a sum of money given or promised by the 
husband to the wife. When it is not actually given at the time 
of marriage, it is said to be " deferred,*' and the problem here 
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proposed is an example of the division of deferred dower. Dower 
is the absolute property of the wife, and descends like any other 
property that she may possess. In the case proposed, we have 
accordingly : — 

Husband, one-half. 

Mother, one-third. 

Paternal uncle, residue. 
It is clear, therefore, that if the husband retains his moiety (or, 
as stated in the text, " agrees to take what was in his power"), 
one-half remains; and as one-half is equal to three-sixths, the 
mother will take two-sixths (or one-third), and the uncle one- 
sixth ; " and thus," in the words of the text, " there will be two 
parts for the mother" (». of what remains after the husband's 
share is subtracted), " and one for the uncle." The case is so 
sinlple that we have not thought it necessary to work it out with 
the usual formalities of finding the divisor, <&c. ; and our only 
reason for oiSering any explanation of this and some other passages 
of slight importance is, that the rules given in the text, by their 
extreme terseness and apparent want of connection with other 
parts of the work, might, if passed over without explanation, lead 
the reader to suppose that some new process was indicated. 



N. (p. 27.) 

The calculation of the return is sometimes complicated by the 
presence of a husband or wife, who is not allowed to partake of it. 
The point that we have to arrive at is, of course, the division of 
the whole property, (or, as the case may be, the whole remaining 
property after payment of the husband or wife), among the sharers 
in proportion to the amount of their shares from the root. The 
Sirajiyyah classifies cases of return in four divisions : — 

Eirst division : " When there is in the case but one sort of kins- 
men to whom a return must be made, and none of those who are 
not entitled to a return; then settle the case according to the 
number of persons." Example. Two daughters. Settle by two ; 
i, e,, substitute two for three, which would otherwise be the root 
of the case. 
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Second diviBion : " When there are joined in the case two or 
three sorts of those, to whom a return must be made, without anj 
of those, to whom there is no return : then settle the case, . . . • 
by two if there be two sixths in the case ; or by three, when there 
are a third and a sixth in it, or by fbur, when there are a moiety 
and a sixth in it ; or by five, when there are in it two thirds and 
a sixth, or a half and two sixths, or a half and a third." 

It is easy to see that in these two divisions we simply use the 
converse process of the increase ; that is to say, that we diminish 
the divisor, (instead of increasing it), so as to make it equal 
to the aggregate number of parts from the root. Thus if we 
have : — 

Two thirds, 
One sixth, 

The root is six ; but the shares from the root are four and one, 
which together make five; consequently the root is reduced to 
five. It is clear that here, as in the increase, the relative value of 
the shares remains undisturbed. 

Third division : When there is only one class entitled to the 
. return, and there is also a person (husband or wife) who takes no 
return. Then give the share of him or her, to whom there is 
no return, according to the lowest denominator,* and if the residue 
exactly quadrate with the number of persons who are entitled to 
a return, it is well ; . . . . but if they do not agree, then multiply 
the measure of the number of the persons, if there be an agree- 
ment between the number of persons and the residue, into the 
denominator of the shares of those, to whom no return is to be 
made ; if not, multiply the whole number of persons into the 
denominator of the share of those, to whom there is no return ; 
and the product will set the case right." 

Here are throe cases, which, notwithstanding some confusion 
and obscurity of language, can be made out without much diffi- 
culty. Example (first case), husband ; three daughters. 

Husband, one fourth. 

Three daughters, two thirds. 

* This word is not in the text of the original, and perhaps "denimiination'* 
would be a better word to introduce. It means, in fiactf not the root of the 
case, but the denominator of the primary share of the husband or wife. 
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The case of the persons who take a return is to be settled accord- 
ing to the number of persons ; e., the case is three. Now we give 
the husband " his share according to the lowest denominator," •'. 
we suppose a diyision into four parts and we give him one, and there 
are three parts remaining. But this residue ezactlj quadrates with 
(«. e,, is equal to) the number of daughters ; so, ** it is well," f. e,^ 
we retain four as the root, without multiplying. 

Example (second case) ; husband, six daughters. 
Husband, one-fourth. 
Six daughters, two-thirds. 

The case is- six. Proceeding as before, we find that the residue 
after paying the husband is three, which agrees with six, the 
number of daughters, in three. Therefore the measure of six is 
six divided by three, or two, so we must multiply four by two, and 
we get eight. 

Example, (third case) ; husband, ten daughters. 
Husband, one-fourth. 
Ten daughters, two-thirds. 

The case is ten ; and three is not equal to ten, and has no agree- 
ment with ten. Consequently we must multiply four by ten, and 
we get forty. 

In the cases of return above given, the shares will be found in 
the usual way ; the denominator last found being treated as the 
arrangement, and the primary share of the person who takes no 
return being treated as the root. Thus in the third case we 
have : — 

Husband (from the root), one. 

Ten daughters (from the root), three. 
Multiplying by ten, and afterwards, in the case of the daugh- 
ters, dividing by ten to obtain the shares of individuals, iie 
have : — 

Husband, ten. 

Ten daughters, thirty ; each, three. 
Fourth division : — When there are several classes entitled to 
the return, and there is also a person (husband or wife) who takes 
no return. " Then divide what remains from the denominator of 
the share of him or them,* who have no return, by the case of 

* There may, of course, be several wives, though there can only be one 
husband. 
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those, to whom a return must be made, and if the remainder 
qaadrate, it is well ; and this is one form .... but, if it do not 
quadrate, then multiply the whole case of those, who are entitled 
to a return, into the denominator of the share of liim or her who 
is not entitled to it ; and the product will be the denominator of 
the shares of both classes." 

Here we have two cases. Example, (first case), wife, true 
grandmother, two half-sisters by the mother's side. 
Wife, one fourth. 
True grandmother, one sixth. 
Two half-sisters, one third. 

The case of those who partake in the return is three, and we 
have to divide by it " what remains from the denominator &c.," 
». three ; and we find that it exactly quadrates. Consequently 
" it is well the number four, without any multipUcatioo, is to 
be treated as the root. 

Example, (second case), four wives, nine daughters, aix true 
grandmothers. 

Four wives, one eighth. 

Nine daughters, two thirds. 

Six true grandmothers, one sixth. 

The case of those who are entitled to a return is five, and this 
does not quadrate with seven, the quantity which remains from 
the denominator" of the wives' share. Therefore we must multi- 
ply the denominator eight by five, and we get forty ; which must 
be treated as the root. 

To find out the ultimate shares of classes and individuals in 
cases of return included in the " third division" and " fourth divi- 
sion," we must apply the usual principles of arrangement, treating 
as the root the number abeady obtained by multiplying the 
denominator of the person who takes no return.* Thus, from 
the last example, as four and nine have no agreement, we multiply 
four by nine, and we get thirty-six. This is exactly measured by 
six, so we must multiply the root by thirty-six, and we get, for 
the whole number of parts, one thousand four hundred and forty. 

* This, it will readily be perceived, is the meaning of the iignnction in the 
text; if there be a fraction in some, acyust the case by the before mentioned 
principles," (see p. 29). 
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The shares of classes from the root are 

Four wives, five. 

Nine daughters, twentj^ight. 

Six true grandmothers, seven. 

Multiplying by thirty-six for the classes, and then dividing by 
the respective numbers of the individuals, we get 

Four wives ; one hundred and eighty ; each, forty-five. 

Nine daughters ; one thousand and eight ; each, one hundred 
and twelve. 

Six true grandmothers ; two hundred and fifty-two ; each, forty- 
two. 

By European arithmetic the same results will be obtained. 
Thus, taking the last example, we have : — 
4 wives ; 8" » each, 

9 daughters and 6 true grandmothers ; -s? to be divided in the 
ratio I" • -J", or 4 : 1 ; hence 5 
9 daughters; i of i=^; each, i of iV = »V 
6 true grandmothers ; "s of ^ = -j^g- ; each, t of ifir = 
Beducing, jy, -g^, to the 1. c. d., we have, 
Each wife; tHt 
Each daughter ; iVA* 
Each true grandmother ; tH~o 



O. (p. 33.) 

The rule for calculating vested inheritances is as follows : That 
the case of the first deceased be arranged, and that the allotment of 
each heir be considered as delivered according to that arrange- 
ment ; that, next, the case of the second deceased be arranged, 
and that a comparison be made between what was in his hands, 
or vested in interest, from the first arrangement, in three situ- 
ations ; * and if, on account of equality, what is in his hands from 

* The words " in three situations'* merely signify that one of three cases will 
occtir» according to circnmRtances, namely, equality, agreement, or disagreement. 
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the first arrangement graduate with the second arrangement, then 
there is no need of multiplication ; but, if it be not right, then 
see whether there is an agreement between the two, and multiply 
the measure of the second arrangement into the whole of the first 
arrangement; and, if there be a disagreement between them, 
then multiply the whole of the second arrangement into the whole 
of the first arrangement, and the product will be the denominator 
of both cases. The allotments of the heirs of the first deceased 
must be multiplied into the former multiplicand, I mean into the 
second arrangement or into its measure ; and the allotments of the 
heirs of the second deceased must be multiplied into the whole of 
what was in his hands, or into its measure ; and if a third or 
fourth die, put the second product in the place of the first arrange- 
ment, and the third case in the place of the second, in working ; 
and thus in the case of a fourth and a fiilbh, and so on to infinities." 
Example ; A woman (the first deceased," i. the proposita) 
leaves husband, daughter, mother ; husband dies before distribu- 
tion, leaving wife, &ther, and mother ; their daughter dies, leaving 
two sons, daughter, and maternal grandmother ; lastly grandmother 
dies, leaving husband and two brothers. 

From the first deceased we have : — 
Husband, one-fourth. 
Daughter, one-half. 
Mother, one-sixth. 

The root is twelve, and this is a case of return, since the shares 
from the root, three, six, and two, only amount to eleven. 

The case of those who are entitled to the return is four ; the 
residue firom the share of the husband, who does not partake of 
the return, is three, which does not quadrate with four, so we must 
multiply four, the denominator of the person who has no return, 
by four, the case of those who take the return, and we get 
sixteen. 

Sixteen is therefore the first arrangement, and the allotments 
out of it are : — 

Husband, four. 
Daughter, nine. 
Mother, three. 

The husband is the second deceased, and he leaves, daughter 
(who is his own daughter as well as that of the propositd)^ 
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wife, mother, father. We have now to find, first of all, the second 
arrangement and the allotments from it, «. the shares of the 
estate of the second deceased among his heirs without reference 
to the first deceased and her estate. 
We. have: — 

Daughter; one-half. 

H.'s wife ; one-eighth. 

H.'s mother; one-sixth. 

H.'s father; residue. 
The root is twenty-four, and twenty-four is also the second 
arrangement, since none of the shares are broken, so that the 
principles of arrangement do not require us to multiply the root. 
Now four, the allotment in the husband's hands from the first 
arrangement, does not quadrate with twenty-four, but they agree 
in four, so the measure of the second arrangement is twenty-four 
divided by four, or six. Multiplying the first arraugement, sixteen, 
by six, we get ninety-six. Multiplying the allotments of the 
heirs of the first deceased by six, and leaving those of the heirs 
of the second deceased (». e, their shares from the root twenty- 
four) untouched, since the measure of four is four divided by four, 
or one, we get: — 

Daughter ; sixty-six. 

Mother; eighteen. 

H.'s wife ; three. 

H.'s mother ; four. 

H.'s father ; five (residue). 
It will be observed that the daughter's allotment from the first 
deceased, nine, became fifty-four when multiplied by six ; and her 
allotment from the second deceased, twelve, when added to fifty- 
four, makes up the above-mentioned number, sixty-six. Of the 
other heirs, the mother of the first deceased, not being related to 
the second deceased, takes nothing from him ; the rest, not being 
related to the first deceased, take nothing but the allotments from 
the second deceased. It is therefore only in the case of the 
daughter that two allotments have to be added together. 

Next, the daughter dies, leaving, two sons, a daughter, maternal 
grandmother ; and it must be remembered also that H.'s mother 
and H.'s father are her paternal grandmother and paternal grand- 
father. 
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H's mother ; one-sixth. 

Ws father; one-sixth. 

D's maternal grandmother; one-sixth. 

D's two sons and one daughter, (equal to five daughters) ; 
residue. 

The root is six, and the principles of arrangement require mul- 
tiplication hy fire, so we get thirty as the third arrangement. 
Sixty-six, the quantity in the daughter's hands from the second 
arrangement, does not quadrate with thirty, but they agree in six, 
and therefore the measure of thirty is five. Multiplying the pro- 
duct from the second arrangement, ninety-six, by five, we get four 
hundred and eighty as the product from the third arrangement. 
Multiplying the allotments previously obtained by five, the measure 
of thirty, and those from the third arrangement by eleven, the 
measure of sixty-six, and adding where necessary, we get : — 

Mother; ninety. 

H's wife ; fifbeen. 

H's mother ; seventy-five. 

H's father ; eighty. 

D's maternal grandmother ; fifty-five. 

D's sons (each) ; sixty- six. 

D's daughter ; thirty-three. 
Lastly, the daughter's maternal grandmother dies, leaving a 
second husband* and two brothers : — 

D's mat. grandmother's husband ; one-half. 

D's mat. grandmother's two brothers ; residue. 
The root is two ; and by the principles of arrangement this 
must be multiplied by two, the number of brothers, and we get 
four as the fourth arrangement. Eifty-five, the quantity in the 
daughter's maternal grandmother's hands from the third arrange- 
ment, does not quadrate with four, and has no agreement with it, 
80 we must multiply four into the product from the third arrange- 
ment, foar hundred and eighty, and we get one thousand nine 
hundred and twenty. Multiply the allotments previously obtained 
by four, and those from the last arrangement by fi%-five, we 
get:— 

* f. e,, not the daughter's maternal grandfather, for otherwise he wonld have 
been mentioned as one of the daughter's heirs. 
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Mother ; three hundred and sixty. 

H's wife ; sixty. 

H*8 mother ; three hundred. 

H's father ; three hundred and twenty. 

D's BonSy (each) ; two hundred and sixty-four. 

D's daughter ; one hundred and thirty-two. 

D's mat. grandmother's husband ; one hundred and ten. 

D's mat. grandmother's brothers, (each) ; fifty-five. 

In this last stage there is no necessity for addition, since the 
heirs of the last deceased are not heirs of any previously deceased 
person. 

This case may be thus worked out by European arithmetic : — 
Husband ; \ 

Daughter and mother, -f, to be divided in the ratio \ : or 8 : 1 
Daughter, -| of = ^ 

Mother, i of -i- = TT 

Husband dies, leaving the daughter ; a wife ; a mother, and a 
father. 

Daughter; iV + iof i = iV + i = H 
Mother; -j^ 
H'swife; iofi = -5V 
* H's mother ; i of ^ = -j^ 
H's father; i — f§-==V7r* 

Daughter dies, leaving H's fiEither, her paternal grand&ther ; 
H's mother, her paternal grandmother ; maternal grandmother ; 
two sons ; daughter. 

Mother ; 

H's wife ; -g^ 

H's mother; ■h + TofH = 'h + H = H 
H's father; »V + i of ii = W + = i 
D's mat. grandmother ; T o^i-J" = "H" 
D's two sons (each) ; -f- of "H"^ ~ "H" 
D's daughter; i of H == ^ 

* This is the residue of the husband's share tSter deducting the portions 
taken by his other heirs. 

f This is the residue of the daughter's share after deducting the portions 
taken by her three grandparents. 
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Lastly, D's maternal grandmother dies, leaving a second hus- 
band and two brothers. 

Mother; iV 
H's wife ; tj 
H's mother ; -o* 
H's fether ; i 
D*8 two sons (each) ; 
D's daughter ; iVs" 

D's mat. grandmother's husband ; y of "H" ~ "iVl" 

D's mat. grandmother's two brothers, (each) ; \ of iVf* 

Eeducing these fractions to the 1. c. d. we get 

Mother, iVA 
H's wife, 19^0 
H's mother, iVW 
H's father, 

D's two sons (each), iVW 

D's daughter, -1 ^9 Vo 

D's mat. grandmother's husband, iVa^o 

D's mat. grandmother's two brothers (each), 1 9 |o 

. We shall now give another case of vested inheritance, the 
most complicated that we have as yet met with. This particular 
case is important, as showing the want of power of the Arabian 
methods, not, indeed, to produce an accurate result, but to 
exhibit the result in all cases with the least common denominator. 

Wife ; by her, three sons, B, G, D ; and two daughters, E, F ; 
hi/ another mfe, a daughter, G-. The wife, B, 0, and G- die 
successively before distribution. 

Wife, one eighth. 

Three sons, and three daughters (equal to nine daughters), 
residue. 

The root is eight. Now seven, tiie portion of the sons and 
daughters from the root, has no agreement with nine, therefore 



* This is the residue of the daughter's maternal grandmother's share after 
deducting the share taken by her husband. 
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nine must be multiplied into the root, and we get for the first 
arrangement, seventy-two. The allotments from the first arrange- 
ment are : — 

Wife ; one multiplied by nine, or nine. 

Three sons, and three daughters ; seven multiplied by nine, or 
sixty-three. 

Each daughter ; sixty-three divided by nine, or seven. 
Each son ; twice seven, or fourteen. 

Wife dies, leaving three sons, and two daughters. G, who is 

not her daughter, takes nothing from her. 
Three sons and two daughters (equal to eight daughters) ; 

residue. 

The root is one, since there are no sharers ; eight and one have 
no agreement, so one must be multiplied by eight, and we get 
eight as the second arrangement. The original portions from the 
second arrangement are : — 

Three sons and two daughters, eight. 

Each daughter, eight divided by eight, or one. 

Each son, twice one, or two. 

Now nine was the quantity in the wife's hands from the first 
arrangement, and between this and the second arrangement there 
is no agreement ; so the whole of the second arrangement, eight, 
must be multiplied into the whole of the first arrangement, 
seventy-two ; and we get five hundred and seventy-six. 

The allotments of the heirs of the first deceased must be 
multiplied by eight, and we get : — 

B, C, D (each) ; one hundred and twelve. 

E, F (each) ; fi%.six. 

G ; fifty-six. 

The allotments of the heirs from the second arrangement must 
be multiplied by what was in the wife's hands, nine, and we 
get :— 

B, C, D (each) ; eighteen. 

E, F (each) ; nine. 
Adding, where necessary, we get : — 

B, C, D (each) ; one hundred and thirty. 

E, F (each) ; sixty-five. 

G; fifty-six. 

G 2 
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Now B dies, leaving two brotberSy D ; two sisters, E, F ; 
his half-sister, is excluded. 

Two brothers, and two sisters (equal to six sisters) ; residue. 

The root is one, since there are no sharers. Six and one have 
no agreement, so we multiply one by six, and we get six as the 
third arrangement. The original portions from the third arrange- 
ment are : — 

Two brothers and two sisters, six. 

Each sister, six divided by six, or one. 

Each brother, twice one, or two. 

Now one hundred and thirty was the quantity in B*s hands 
from the second arrangement, and this agrees with the third 
arrangement, six, in two, so the measure of the third arrange- 
ment, three, must be multiplied into the whole of the second 
arrangement, by which we must now understand, the product or 
ultimate form of the second arrangement, five hundred and 
seventy-six ; and we get one thousand seven hundred and twenty- 
eight. 

The allotments of the heirs from the second arrangement must 
be multiplied by the measure of the third arrrangement, three, 
and we get : — 

C, D (each) ; three hundred and ninety. 

E, F (each) ; one hundred and ninety-five. 

G> ; one hundred and sixty-eight. 

The allotments of the heirs from the third arrangement must 
be multiplied by the measure of what was in B's hands from the 
second arrangement, 0., by one hundred and thirty divided by 
two, or sixty-five, and we get, 

C, D, (each) ; one hundred and thirty. 

E, F, (each) ; sixty-five. 
Adding where necessary, we get, 

C, D, (each) ; five hundred and twenty. 

E, F, (each) ; two hundred and sixty. 

G- ; one hundred and sixty-eight. 

Next, C dies, leaving one brother, D ; two sisters, E, F ; G is 
again excluded. 
Brother and two sisters (equal to four sisters) ; residue. 
The root, as before, is one, and it must be multiplied by four, 
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80 we get four for the fourth arrangement. The original shares 
from the fourth arrangement are : — 

Brother and two sisters, four. 

Each sister, four divided hj four, or one. 

Brother, twice one, or two. 

Tive hundred and twenty, the quantity in C's hands from the 
third arrangement, agrees with four in four ; so the measure of 
five hundred and twenty is one hundred and thirty, and the 
measure of four is one. Proceeding as before, we get for the pro- 
duct simply the same number as the product of the third arrange- 
ment (since we only have to multiply by one), one thousand seven 
hundred and twenty- eight. 

Allotments of heirs from the third arrangement, multiplied by 
one, remain as before : — 

D ; five hundred and twenty. 

E, F, (each) ; two hundred and sixty. 

G- ; one hundred and sixty-eight. 

Allotments of heirs from fourth arrangement, multiplied by the 
measure of five hundred and twenty, or one hundred and thirty ; 

D ; Two hundred and sixty. 

E, F, (each) ; one hundred and thirty. 
Adding where necessary : — 

D ; seven hundred and eighty. 

E, F, (each) ; three hundred and ninety. 

6 ; one hundred and sixty-eight. 

Lastly, G dies, leaving one half-brother, D, and two sisters, E, F, 
who succeed to her property in de&ult of brothers and sisters of 
the whole blood. 

Brother and two sisters (equal to four sisters), residue. 

Boot, one ; fifth arrangement, one multiplied by four, or four. 

Original shares from the fifth arrangement : — 

Each sister; one. 

Brother; two. 

One hundred and sixty-eight, the quantity in G's hands from 
the fourth arrangement, agrees with four in four ; so the respective 
measures are forty-two and one. The product will still be one 
thousand seven hundred and twenty-eight. 

Allotments of heirs from the fourth arrangement remain as 
before : — 
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D ; seven hundred and eighty. 
B, F, (each) ; three hundred and ninety. 
Allotments of heirs from the fifth arrangement, multiplied by 
forty-two ; 

D ; eighty-four. 

E, F, (each) ; forty-two. 

Adding where necessary, we get, as the ultimiate portions of 
the survivors : — 

D ; eight hundred and sixty-four. 

E, F ; (each) ; four hundred and thirty-two. 

This last problem is worked out by European arithmetic in 
Bums. Ch., p. 35 ; and it there appears that the ultimate portions 
are "I? J which are, in fact, identical with iVA ? iVA * 
this instance, therefore, the Arabian method does not give us the 
least common denominator. This may often happen in cases of 
vested inheritance, for the addition of the portions derived from 
the persons who successively die may produce unforeseen combina- 
tions of numbers. The European arithmetician, at every stage 
of calculation, reduces his fractions to their lowest terms ; but for 
this the old Arabian arithmeticians appear to have had no pro- 
vision. Consequently, if the earlier arrangements gave them a 
large denominator, they had no means of diminishing it, but 
were compelled to remain encumbered with it to the end. Cases 
of vested inheritance, however, are the only problems of Mahom- 
medan inheritance in which the methods of the Sirajiyyab, if 
properly applied, can fail to exhibit the ultimate portions with the 
least common denominator. 



P. (pp. 86, 36.) 

Supposing that the only relations left are a daughter's son and 
a daughter's daughter. Here the male will take two-thirds, and 
the female one-third, according to the general rule which gives a 
double portion to the male. But if, on the other hand, there be 
only a daughter of a daughter's son, and a son of a daughter's 
daughter, thus : — 
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Propositus. 



DaugDter. Daughter 

I I 

Daughter's son Daughter's daughter 

I I 

Daughter's son's daughter Daughter's daughter's son. 

Then a contest arises as to the portions that the surviying great- 
grandchildren are to take ; one party maintaining that the male is 
to take two-thirds, on account of his sex, the other, (with whom 
the author of the Sirajijyah seems to agree), that the sex of the 
grandson, as compared with that of the granddaughter, ought to 
decide the question, so that the female, on account of her father's 
sex, will take two-thirds, and the male, on account of the inferior 
sex of the parent through whom he traces his relationship, will 
onlj take one-third 



Q. (p. 61.) 

This rule, with the aid of the example given, will be easily 
understood by those who have mastered the previous portions of 
the work, and have become acquainted with its peculiar arith- 
metical phraseology. The example is thus worked out : — 

Father, one sixth. 

Mother, one sixth. 

Daughter, one half. 

Wife, one eighth. 

Sons (unborn), residuaries. 
or. 

Daughters (unborn), taking two-thirds with the other 
daughter. 

Suppose, first, that the unborn children will be sons ; then the 
divisor is twenty-four. Suppose, secondly, that the unborn 
child will be a daughter ; then we shall have, primarily, twenty- 
four for the divisor ; but the shares will be four, four, sixteen, 
(the share of two daughters being two-thirds), and three, or 
twenty-seven. Consequently it is a case of increase, and the 
divisor will be twenty-seven. 
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Tirenty-four and twenty-seven agree in tbree, therefore, accord- 
ing to the rule given in the text, we must multiply the measure 
of one of the divisors into the whole of the other (i, e. eight into 
twenty-seven, or nine into twenty-four), and we get two hundred 
and sixteen. This number is the arrangement of the case, and 
we get, multiplying the portions from the root (except the 
daughter's), first by nine, and then by eight : — 

Eather; thirty-six. 

Mother; thirty-six. 

Wife; twenty-seven. 
And:— 

Father; thirty-two. 

Mother; thirty«two. 

Wife; twenty-four. 
The smaller shares thus ascertained are given at once, and the 
excess of the larger over the smaller is reserved, that is to say, 
four parts from each parent's share, and three parts from the 
wife's. 

The above application of the rules already known is simple 
enough, but with regard to the daughter's share the working of 
the rule is more complicated. 

On the supposition that there will be sons, there will be only one 
daughter. It is supposed by the Arabian Jurists that there may 
be four sons at a birth ; and therefore enough must be kept back 
to meet their possible claims. The daughter will be made a resi- 
duary by the sons, and she can only take, in such case, one half 
of what each son takes, or one ninth of the whole residue. Conse- 
quently, as we have at present disposed of eighty-eight two 
hundred and sixteenths, and have reserved eleven, so that 
there are only one hundred and seventeen to be considered, we 
have : — 

Daughter ; one-ninth of one hundred and seventeen, or 
thirteen. 

We have therefore reserved ; 
Out of the Other's share ; four. 

„ mother's „ four. 

„ wife's „ three. 

„ daughter's,, one hundred and seventeen, less 
thirteen, or one hundred and four. 
Or one hundred and fifteen in all. 
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The concluding paragraph of the chapter shows how the 
reserved portions are to be disposed of, according to the various 
eventualities that may occur. If the wife bring forth a daughter 
or daughters, then she or they, with the elder daughter, being 
entitled (as seen above) to sixteen from the root, will take from 
the arrangement, sixteen multiplied bj eight, or one hundred and 
twenty-eight, which will make, in all, one hundred and twenty- 
eight two hundred and sixteenths, or sixteen twenty-sevenths. 
The other heirs, in this case, will not recover any of the reserved 
portions, since the whole is exhausted. We know, from the 
early part of the case, that this should be so, and we find that it 
is so, since thirteen, the portion given to the elder daughter, and 
one hundred and fifbeen, the entire portion reserved, together 
make up exactly one hundred and twenty-eight. 

On the other hand, if there are sons, they will be residuaries, 
and the father, mother, and wife will take their shares in full, 
that is to say, they will recover the reserved portions, before the 
residue is divided ; and, of course, the daughter will be a resi- 
duary, and will take half as much as each son. If there are four 
sons, the thirteen already paid will be her just share, but if not, 
she must receive so much more as the circumstances render 
necessary. Lastly, if the child be born dead, the father, mother, 
and wife will recover the portions reserved from their shares, the 
daughter, being, on this supposition, entitled to twelve from the 
root twenty-four, will take twelve multiplied by nine, or one hun- 
dred and eight, from the arrangement. This (inclusive, of course, 
of her thirteen already received), will obviously be her proper 
share, one half. The father, it will be remembered, is a residuary 
as well as a sharer, since there are no sons. He will, therefore, 
in addition to the thirty-six parts already received, take the nine 
parts that are left, after payment of thirty -six, thirty-six, twenty- 
seven, and a hundred and eight, the shares above calculated. 
Consequently he will receive thirty-six and nine parts, or forty- 
five parts in all. 
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ACDARIYYAH, 

(a particular case, relating to the portion of the paternal grand- 
father); 31. 

AGREEMENT, 

same as g. c. m. ; 20, note, 
rule for ascertaining ; 20, 
and see Tawafuk. 

ANCESTOR, 

see Gbandfatheb, Graitdmotheb. 

APOSTATES, 

disputes as to the disposition of their portion ; 55, 56. 

ARRANGEMENT, 

explanation of the term ; 21, note, 

seven rules (called principles**), for ascertaining; 21 — 24. 
rule for ascertaining share of each class b;^ ; 24. 
rules for ascertainmg share of each individual of a class by ; 24^ 
25. 

rule in the case of debts ; 26. 
hermaphrodites; 49. 
pregnancy; 51—53. 
lost person; 54. 
captive; 56. 

AUL, 

see Incbeasb. 

BROTHERS, 

are residuaries ; 13. 

and see Bbothebs and Sistebs 

BROTHERS AND SISTERS, 

excluded by son, son*s son, &c. ; 11. 

by the same mother only ; share, one sixth or one third ; 6. 

an exception to the general rule of sex ; ibidy note. 
excluded by children of uxe whole blood, &c. ; ilnd, 

BROTHERS' SONS, 

h. 1. s., are residuaries ; 13. 

BURNED PERSONS, 
see Dbownbd Pebsons. 

CAPTIVES, 

rules as to, identical with those as to lost persons ; 56. 
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COMMORIENTES, 

see Dbowned Febsovs. 

CONTRACT, 

successor by, comes next to distant kindred ; 3. 

COUNTRY, 

difference of ; an impediment to succession ; 3. 

COUSINS, &c., 

are residuaries if related through males ; 13. 

CREDITORS, 

rules for dividing the property among heirs and ; 25, 26. 
aggregate amount of (lebts to be taken as the arrangement; 26. 

DAUGHTERS, 

share, one half or two thirds ; 7. 

conditions under which they may become residuaries ; ibid, 
of sons ; see Sovs' Daoghtebs, 

DEBTS, 

second charge on the property ; 2. 

DISTANT KINDRED, 
definition of ; 3, note, 

come next to residuaries (when there is no return) in the distribu- 
tion of the estate ; 3. 

definition of, as comprehending all relations except sharers and 
residuaries ; 33. 

four classes; 34. 

disputes as to order in which the classes are entitled ; 35. 
disputed point as to rule of sexes ; 36, note, and passim, 
first class ; order in which the individuals are entitled ; 35, &c. 
second class; order in which the individuals are entitled; 41, &c. 
third class ; order in which the individuals are entitled ; 42, &c. 
fourth class ; order in which the individuals are entitled ; 44, &c. 
children of individuals of the several classes ; order in which such 
children are entitled ; 46, &c. 

DIVISORS, 

enumeration of, according to the various combinations of shares 
that may occur; 17. 

DOWER, 

a debt ; 1^ note. 

DROWNED PERSONS, 

(or burned, or overwhelmed in ruins) ; dispute as to their inheriting 

from one another ; 57. 
illustration showing the importance of the question in Moohum- 

mudan, as distinguished irom English, law ; ibid, note, 

« ESTATE," 

used in notes and appendix to signify the remainder of the property 
after payment of funeral expences, debts, and legacies ; 2, note, 

EXCLUSION, 

imperfect and perfect^ definitions of ; 15. 

enumeration of certain persons and classes of persons who may be 
excluded ; 15, 16. 
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EXCLUSION— am/iiitt«f. 

an excluded person may exclude others ; 16. 

Tarious relations, bj whom excluded, see GsAFDrATHSB, &c. 

FATHER, 

his share, one-sixth ; 5. 

conditions under which he may become a residuary ; ibid. 
FKEEDMAN, 

master of, a residuary under certain circumstances ; 14, and see 15. 

FUNERAL EXPENCES, 

first charge on the property ; 2. 
GRANDFATHER, 

(or male ancestor,) false, definition of; 4. 
true, has the same interest with the father; 6. 
excluded by the father ; 6. 

and bj an intermediate true grandfather ; ibidj note, 
paternal ; special disposition on his rights under particular circum- 
stances; 29—81. 

GRANDMOTHER, 

(or female ancestor) true, definition of ; 4. 
true; share, one-sixth ; II. 
. excluded by mother, &c.; 12. 

disputed point as to grandmother related by two lines ; ibid, 

" HEIRS," 

co-extensive with sharers and residuaries** ; 35, note. 

HERMAPHRODITES, 

defined as persons of doubtful sex ; 48. 
rules for ascertaining their rights ; 48,49. 

HOMICIDE, 

an impediment to succession ; 3. 

HUSBAND, 

share, one-half or one-fourth ; 7* 

IMPEDIMENTS, 
to succession ; 3. 

INCREASE, 

(Aul), doctrine of, and enumeration of instances in which it must 

be applied; 18. 
and see 19, note, 

EINSMAN BY ACKNOWLEDGMENT, 
comes next to successor by contract ; 3. 

LEGACIES, 

third charge on the property ; 2. 

take effect only on one-third of what remains afler payment of fune- 
ral expences and debts ; (But see Will.) 

LOST PERSONS, 

disputes as to presumption of death ; 54. 

rules for ascertaining respectire rights of lost persons and other 
heirs; 54,55. 
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MOTHER, 

share, one-sixth or one-third ; 11. 

one-third of residue only in certain cases ; Und. 

NEPHEWS, 

see B]toTHBB*s Sons. 

OVERWHELMED IN RUINS, 
see Dbownsd Febsons. 

PREGNANCY, 

disputes as to possible duration of ; 48, &c. 

rules for ascertaining respective rights of living heirs and unborn 
children; 51 — 53. 

RELIGION, 

difference of ; an impediment to succession ; 3. 

RESIDUARIES, 

come next tu sharers in the dbtribation of the estate ; 2. 

definition of ; 3, note. 

three kinds ; 12 &c. 

"in their own right,** definition of; 12. 

enumeration of, and order in which they are entitled ; 13. 
" in another's right,*' enumeration of ; 14. 
" together with others,** definition of; 14. 

RETURN, 

takes precedence of distant kindred ; 3. 

defined as the converse of the increase ; 27. 
' rules for the division of the property when it occurs ; 27 — 29. 
SERVITUDE, 

an impediment to succession ; 3. 

SHARERS, 

come first in the distribution of the estate ; 2. 
definition of ; 3, note. 

four males, and eight females, enumerated ; 4. 
SHARES, 

six sorts (t. e. six different fractions) ; 4. 

two sorts (t. e. two classes of fractions, distinguished by the factors 
which enter into the denominators); 17. 

SISTERS, 

share, one-half or two-thirds ; 9. 

conditions under which they may become residuaries ; 9, 10. 

by the same father only ; share, one-half, two-thirds, or one- sixth ; 10. 

excluded from a share by two sisters ; ibid, 

conditions under which they may become residuaries when 
excluded from a share ; 10, 11. 
by the same mother only ; see Bbothebs akd Sistbsst. 

SONS, 

, h. 1. s., are residuaries ; 13. 

SONS' DAUGHTERS, 

share, one-half, two-thirds, or one-sixth ; B. ^ 
conditions under which they may become residuaries ; ibid. 
excluded by son ; ibid. 
case of toihpib ; ibid* 
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SUBTRACTION, 

rule and illustration ; 26, 27. 

TABAYUN, 

definition of ; 20. 

TASHBIB, 

case of : see Sons' Daughtxbs. 

TAWAFUK, 

(or agreement) definition of; 20. 
and see Agbebmbnt. 

TEDAKHUL, 

definition of; 19, 

TEMATHUL, 

definition of; 19. 

TREASURY, PUBLIC, 

comes last in the distribution of the estate ; 8. 

UNCLES, &c., 

paternal, are residuaries ; 13. 

"T^RIFICATION,- 

used bj the translator in the same sense as arrangement ** ; 
26, note. 

VESTED INHERITANCES, 

(or vested interests) ; rule and illustration ; 82. 
explanation of the term ; 33, note, 

WILL, 

takes effect on the estate generally, when there are no sharers, 
residuaries, or other claimants under the law of inheritance, 
&c.; 3. 

(but see Legagibs.) 

WIVES, 

share, one-fourth or one-eighth ; 7. 
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